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POLLUTION CONTROL BOARD

NOTICE Of PROPOSED AMENDMENTS

1) Heading of the Part: NPDES Permits

2) Code Citation: 35 Iii. Adm. Code 403

3) Section Numbers: Proposed Actions: APR 2 3 2019
403.100 Amendment
403 . 1 0 1 Amendment 0 LL tJ)iS
403 . 1 02 Amendment (‘ontrol Board
403.103 Amendment
403.104 Amendment
403.APPENDIX A Amendment

4) Statutory Authority: Authorized by Section 27 and implementing Sections 12 and 1 3 of
the Environmental Protection Act [415 ILCS 5/12, 13, and 27].

5) A Complete Description ofthe Subjects and Issues Involved: In 2016, the Board began
reviewing its rules to identify obsolete or otherwise unnecessary language. On January
10, 2018, the Illinois Environmental Protection Agency (IEPA) filed a proposal to update
provisions including Part 403. IEPA’s proposal arose from Executive Order 20 16-13,
which required agencies to identify outdated, repetitive, confusing, or unnecessary rules
and then amend or repeal them. These proposed amendments include those submitted by
IEPA and those identified separately by the Board. Both IEPA and the Board intend the
amendments to be non-substantive clarifications.

6) Published studies or reports. and sources of underlying data, used to compose this
rulemaking: None

7) Will this rulemaking replace an emergency rule currently in effect? No

8) Does this rulemaking contain an automatic repeal date? No

9) Does this rulemaking contain incorporations by reference? No

1 0) Are there any other rulemakings pending on this Part? No

1 1) Statement of Statewide Policy Objective: This proposed rulemaking does not create or
enlarge a State mandate, as defined in Section 3(b) ofthe State Mandates Act [30 ILCS
205/3(b)].
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NOTICE Of PROPOSED AMENDMENTS

1 2) Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: The Board will accept written public comments on this proposal for a period
of at least 45 days after the date of publication in the Illinois Register. Public comments
should refer to docket Ri 8-24 and be filed electronically through the Clerk’s Office On-
Line (COOL) on the Board’s website at www.pcb.illinois.gov. Comments may be filed
with the Clerk of the Board and be addressed to:

Clerk’s Office
Illinois Pollution Control Board
James R. Thompson Center
100 W. Randolph St, Suite 1 1-500
Chicago IL 60601

Interested persons may request copies ofthe Board’s opinion and order in Ri 8-24 by
calling the Clerk’s office at 3 12/814-3620 or may download copies from the Board’s
website at www.pcb.illinois.gov.

1 3) Initial Regulatory flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: While the proposed amendments may affect a small business that
engages in mining activities, the Board intends for the amendments to be non-
substantive clarifications ofexisting rules.

B) Reporting, bookkeeping or other procedures required for compliance: None
beyond those required to comply with current rules.

C) Types ofprofessional skills necessary for compliance: None beyond those
necessary to comply with current rules.

14) Small Business Impact Analysis:

A) Types ofbusinesses subject to the proposed amendments:

21 Mining

B) Categories that the Agency reasonably believes the amendments will impact: The
Board intends for the proposed amendments to be non-substantive clarifications
of existing rules and does not expect them to have an impact in categories such as
staffing, purchasing, equipment, or record keeping.
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NOTICE OF PROPOSED AMENDMENTS

1 5) Regulatory Agenda on which this rulemaking was summarized: July 2018

The full text ofthe Proposed Amendments begins on the next page:



TITLE 35: EWIRONMENTAL PROTECTION
SUBTITLE ID: MINE RELATED WATER POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 403
NPDES PERMITS

Section
403.100 Preamble
403.101 Incorporation of NPDES Water Rules
403.102 NPDES Permits Required of Certain Dischargers
403 . 103 Application
403 . 104 Construction Authorization

403.APPENDIX A References to Previous Rules

AUTHORITY: Authorized by Section 27 and implementing Sections 12 and 13
of the Illinois Environmental Protection Act -j4l5 ILCS 5/-I-I, 13 and
27) .J

SOURCE: Adopted at 4 Ill. Reg. 34, p. 164, effective August 7, 1980;
codified at 5 Ill. Reg. 34, p. 8527, effective August 10, 1981; amended

in R18-24 at 43 Ill. Reg. — , effective

____________

Section 403.100 Preamble

a) Part 403 governs mining activities and permit issuance for wfth
rcspcct to-h1--&&a:—NPDES permit holders and persons required to
obtain an NPDES permit for a facility.

b) Under 35 Ill. Adm. £odeA&eid--by--S€tioncode 404.102, h&se—
facilities opcr-&t-ingwhich ope-r-aeooeratinq under an NPDES Pmiermit
need not obtain a statcState permit so long as the Agency administers
the NPDES permit program.

c) Under 35 Ill. Adm. Code 404.102, Part 404 does not applyis
inappllcabLeapplv to NPDES permit holders- as Drovidcd by Scction
404 . 102 .._

(Source: Amended at 43 Ill. Reg. — , effective

Section 403.101 Incorporation of NPDES Water Rules

Thc rules contained in—Subpart Af Part 30-9, Subtitic -C: Watcr Pollution
shall apply--toN-PD-ES-pcrmits rcguircd under this Subtitle D, Chapter I,
except for Section 3-O-9.l54, Authorization to Construct; provided,
however, that in the event conflict arisc between Subtitle D, Chapter I
and iihnrt A---Pit O-9. n1t4t1- C. -Hnntr T tH rrrnircmcnts nf

Subtitle D.
Except for 35 Ill. Adm. Code 309.154, 35 Ill. Adm. Code 309.Subpart A
applies to NPDES permits required by Subtitle D. In the event of a



conflict between Subtitle ID and 35 Iii. Adm. Code 309.$ubpart A,
Subtitle ID applies to mine-related facilities.

Prior to codification, Rule 9—IO*n-cf---Hnrtcr 3.

(Source: Amended at 43 Ill. Reg. — , effective

Section 403.102 NPDES Permits Required of Certain Dischargers

Exccpt as in compliance with thc provisions of t1ie Act, Boar4—
rcgulation, the FW-PCA and the provisJons and conditions of thc NPDES—
pcrmit issucd to the discharger, Thcthe discharge of any
contaminantscontam%nant or pollu-tan-tsp-ollutantThe disigrqe of
contaminants or oollutants by any person into the waters of the
statcState from a point source or into a well isshall be unlawful,
except when complying with provisions of the Act, Board regulations, the

FWPCA (32 USC 1251 et seq. ) , and the provisions and conditions of the
discharger’s NPDES permit.

(Source: Amended at 43 Ill. Reg. — , effective

Section 403.103 Application

a) A person required to obtain an NPDES permit mustshallmust file an
application eempngin accordan-c-ecomolvincr with 35 Ill. Adm.
CodcSectionCode 405.104 on forms provided by the Agency or thc Unitcd
S tat c S -Eironm&ntai—Pro-tee&flg-eiEy—a-s- appl icabl-e.

b) A person who holds an NPDES permit fr—a---f-ae-ility or who submits
an NPDES permit application for athat facility need not apply for a
statcState permit unless andn-the Agency notifies them that person
that a ztatcState permit is requiredfr—hat fac-ility.

c) Application for a renewed or &d&iedsupplcmcntalmodified NPDES
permit is governed by the rules on NPDES applications in gencral.

(Source: Amended at 43 Ill. Reg. — , effective

Section 403.104 Construction Authorization

a) If an NPDES permit is required toNc pcrDon shall prepare land for
mining activities or construct a mine related facility, a person must
before preparing land or constructing a facility—f--wheh—an NPDES
pcrmi t -is :e-q4-red—±m-l-e-s-s:

1) an NPDES permit--ee-ntaining as including a
condition authorizing the permit holder to prepare land or construct a

the areparation or-
C one tr-uc-t i on ; or



2) Ho4e—pers-e--he-14-sHo1d a construction permit under 35 Iii. Adm.
Code 404.101 to prepare land or construct a facility for thc prcparation
or cons ion 4 04 . 1 0 1

b) permittee must not ee-s--r-i±e-tsha1i causc Dr allow thc
construction ofconstct a new mine related facility or
modifymodification ofrigdify a mining activity or mine related facility
for which the permittee holds an NPDES permit is hc-4--unless the NPDES
permit includes €-s--a condition authorizing thea construction
authorization—f-er 3uchb construction or modification.-- If the
modification is already covered under the existing permit condition, a
separate authorization from the Agency is not required.provided, howcvcr
that rcguircd for modifica-tion which
would not causo -a vie1an—f—-e-ed%-t4-enof thc cxiting pcrmit.
c) Any person required to obtain a construction authorization must
applyzhall ma]e—-pp4e-ationaio1v at least 180 days before - advancc of
the date on which construction or modification bcginsis to bcgin.beains.

d)
turnisn in-erffat-on gnu comp±c-&esubmi

!!( . !

Any person seeking a construction authorization must zubmitshall
-1- 1 1- an application

nunder 35 Ill. Adm. €-edeSectioriCode 405.104. The rules governing—
issuingIsuan€-c ‘‘‘ -e -y
which govcr-n issuance of an NPDES permit, including 35 Ill. Adm.
CodcSectionsCode 405.101 and 405102, also apply to issuing a
construction authorization.

nnpnr;:; prnvidcd

.I(’ •‘fl (‘ ti

Section 403.APPENDIX A References to Previous Ru1csREFER-ENCES TO
PREVIOUS RULESRu1es

The following table is provided to rcfcr prcviousaid in rcfo-rencing
e44correlate previous Board rule numbers -ewith current scctionlllinois
Administrative Code Section numbers±r-sat—4ification.

Chapter 4, Mine Related Pollution

Part III, NPDES Permits 35 Ill. AdJmi-n. Code P&r-t--4O3Rule
300Section 403.lOORule 3OlSection 403.lOlRule 3O2Section 403.lO2Rule
3O3Section 403.lO3Rule 3O4Section 403.104

(Source: Amended at 43 Ill. Reg. — , effective

POLLUTION CONTROL 3OAR

NOTICE OF PROPOS AMENDMENTS
JCAR3SO4O3 - 1904 749r01

(Source: Amended at 43 Ill. Reg. , effective
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1 TITLE 35: ENVIRONMENTAL PROTECTION
2 SUBTITLE D: MINE RELATED WATER POLLUTION
3 CHAPTER I: POLLUTION CONTROL BOARD
4
5 PART 403
6 NPDES PERMITS
7
8 Section
9 403.100 Preamble

10 403.101 Incorporation ofNPDES Water Rules
1 1 403 . 1 02 NPDES Permits Required of Certain Dischargers
12 403.103 Application
1 3 403 . 1 04 Construction Authorization
14
15 403.APPENDIX A References to Previous Rules
16
17 AUTHORITY: Authorized by Section 27 and implementing Sections 12 and 13 ofthe Illinois
1 8 Environmental Protection Act [4 1 5 ILCS 5].
19
20 SOURCE: Adopted at 4 Iii. Reg. 34, p. 164, effective August 7, 1980; codified at 5 Iii. Reg. 34,
2 1 p. 8527, effective August 1 0, 1 92 1 ; amended in Ri 8-24 at 43 Ill. Reg.

_______,

effective
22
23
24 Section 403.100 Preamble
25
26 a) Part 403 governs mining activities and permit issuance
27 ef1in NPDES permit jpjders_and persons required to obtain an NPDES permit for
28 a facility.
29
30 b) Under 35 Ill. Adrri. CodeA&pfv4e4by4e€t%m 404. 1 02, th&sefacilities
3 1 Qpcjgwh%eh*)pefate under an NPDES permit need not obtain a State&t.
32 permit so long as the Agency administers the NPDES permit program.
33
34 c) 404.10%, Part 404 to
3 5 NPDES permit
36
37 (Source: Amended at 43 Iii. Reg.

_______,

effective

______________

38
39 Section 403.101 Incorporation of NPDES Water Rules
40
41 Excçpt for 35 III. Adm. Code 309.154. 35 Iii. Adm. Code 309.Subpart A applies to NPDES
42 Darid 35 ill. Adm.
43 Code 309SubSujflçjpilies to rnrneie1atedfaciIJt1esTh-e*ffiffie4--Subpait
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44

45
46

47 uhti%e-c,-chapter I thereguirements of Subtitle D, Chapter 1 shall appIy4o Mine-related
48 fa4%tie&
49
5 0
51
52 (Source: Amended at 43 111. Reg.

_______,

effective

______________

53
54 Section 403.102 NPDES Permits Required of Certain Dischargers
55
56
57 •prev%&iens-and discharge of
5 8 contaminartsaryeenaminant or piir1po14tar+t by any person into the waters of the
59 L&ate from a point source or into a well jSh&4-be
60 provisions ofthe Act, Board regations, the FWPCA (32 USC 1251 et seg), and theprovisions
6 1 and conditions of the dischargerjfj$jerjt.
62
63 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

64
65 Section 403.103 Application
66
67 a) A person required to obtain an NPDES permit masha4 file an application
68 crnjyipginaeeor4anee with 35 III. Adrn. CodeSetien 405.104 on forms
69 provided by the
70 ap%ieable.
71
72 b) A person who holds an NPDES permit4a4ei1iy or who submits an NPDES
73 permit application for that facility need not apply for a gçstate permit unless
74 an€knt4 the Agency notifies that person that a $titestatt permit is required-f&r
75 tha-fai4.
76
77 c) Application for a renewed or çdifieds-upp1emena% NPDES permit is governed
78 by the rules on NPDE$ app1ications-in-genea%.
79
80 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

81
82 Section 403.104 Construction Authorization
83
84 a) If an NPDESpçrmit is rqiredtoNepeison shal4 prepare land for mining
85 activities or construct a mine related facilityapersonmusjbethrçprepjjrijand

86
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27
82 1) Ho1dThepes-he.. Ms an NPDE$ permit inc1udingeeaiigas a
89 condition authorizing the permit holder tqprçpare land or construct a
90 facijjya-eenstruetin-authorization for the--preparation or constr-uction; or
91
92 2) HoIdThe-perseh&4s a construction permit urK15 ill. AdrnJQç
93 404. 1 01 to prepare landorconstruct
94 eewtfi:etioH issued pur-suant to Section-4O4AO4-.
95
96 b) Ne permittee not a new
97 mine related facility or a mining activity or mine related
98 facility for which eçpitteeJiojçjsan NPDE$ permit-is-heki unless the NPDES
99 permit includesa€ a condition

1 00 construction or modifications IflFie modification is alreadyçpvered under the
101 jstigpermit frornhgçpçyJs not
1 02 çqjrçprovided-however, that construction-authorizatieni notrequired for
1 03
104 permi4
105
1 06 c) Any person required to obtain a construction authorization
1 07 applie7a%eft at least 1 20 days the date-onwhic-h construction
102 or modification çgjiisi&%e-hegiri.
109
1 1 0 d) Any person seeking a construction authorization
1 1 1 :n1wmat%e11 andeemj%ete an application jç[e 35 111. Adm. Codeas-pr€wi4e4-i
112 Se€4i:&n 405.104. The_rulesyçjgJssncesane ofa-eensffi+efien
1 1 3 •a*thefi%ati+*n-shaWbe an NPDES
114 permit, including 35 Iii. Adm. CodeSectioris 405.101 and
1 1 5 authorization.
116
1 17 (Source: Amended at 43 Ill. Reg.

_______,

effective

_____________
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118
1 1 9 Section 403.APPENDIX A References to Previous Rules
120

The following table is provided to ççpçjtereviousaid. in referencing-mu
withte current Illinois Administrative Code Sectionseetien numbers

Chapter 4, Mine Related Pollution 35 Ill. MAEhniR. Code Part
Part III, NPDES Permits 403

Rule 300 Section 403.100
Rule 301 Section 403.10 1
Rule 302 Section 403.102
Rule 303 Section 403.103
Rule 304 Section 403.104

121
122
123

124

-. 1 I Board rule numbers
-rH±ft+uant4o-€c*l4fieati&n.

125 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________
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POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

1) Heading ofthe Part: State and NPDES Permits

2) Code Citation: 35 Iii. Adm. Code 405

3) Section Numbers: Proposed Actions:
405.101 Amendment

::
405.104 Amendment
405.105 Amendment R 23 2019
405. 106 Amendment STATF
405.107 Amendment P0//ui/on J’L11’(JIS

405.108 Amendment
405.109 Amendment
405.110 Amendment
405.111 Amendment
405.112 Amendment
405.113 Amendment
405.APPENDIX A Amendment

4) Statutory Authority: Authorized by Section 27 and implementing Sections 12 and 1 3 of
the Environmental Protection Act [41 5 ILCS 5/12, 13, and 27].

5) A Complete Description ofthe Subjects and Issues Involved: In 2016, the Board began
reviewing its rules to identify obsolete or otherwise unnecessary language. On January
1 0, 20 1 8, the Illinois Environmental Protection Agency (IEPA) filed a proposal to update
provisions including Part 405. IEPA’s proposal arose from Executive Order 20 16-13,
which required agencies to identify outdated, repetitive, confusing, or unnecessary rules
and then amend or repeal them. These proposed amendments include those submitted by
IEPA and those identified separately by the Board. Both IEPA and the Board intend the
amendments to be non-substantive clarifications.

6) Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

7) WilIthis rulemaking replace an emergency rulemaking currently in effect? No

8) Does this rulemaking contain an automatic repeal date? No
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9) Does this rulemaking contain incorporations by reference? No

1 0) Are there any other rulemakings pending on this Part? No

1 1) Statement of Statewide Policy Objective: This proposed rulemaking does not create or
enlarge a State mandate, as defined in Section 3(b) ofthe State Mandates Act. [30 ILCS
805/3(b)].

1 2) Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: The Board will accept written public comments on this proposal for a period
of at least 45 days after the date of publication in the Illinois Register. Public comments
should refer to docket Ri 8-24 and be filed electronically through the Clerk’s Office On-
Line (COOL) on the Boards website at www.pcb.illinois.gov. Comments may be filed
with the Clerk of the Board and be addressed to:

Clerk’s Office
Illinois Pollution Control Board
James R. Thompson Center
100 W. Randolph St., Suite 1 1-500
Chicago IL 60601

Interested persons may request copies ofthe Board’s opinion and order in R18-24 by
calling the Clerk’s office at 312/814-3620 or may download copies from the Board’s
website at www.pcb.illinois.gov.

13) Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit
corporations affected: While the proposed amendments may affect a small
business that engages in mining activities, the Board intends for the amendments
to be non-substantive clarifications of existing rules.

B) Reporting, bookkeeping or other procedures required for compliance: None
beyond those required to comply with current rules.

C) Types ofprofessional skills necessary for compliance: None beyond those
necessary to comply with current rules.

14) Small Business Impact Analysis:



.

ILLiNOIS REGISTER 3
19

POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

A) Types ofbusinesses subject to the proposed amendments:

21 Mining

B) Categories that the agency reasonably believes the amendments will impact: The
Board intends for the proposed amendments to be non-substantive clarifications
of existing rules and does not expect them to have an impact in categories such as
staffing, purchasing, equipment, or record keeping.

1 5) Regulatory Agenda on which this rulemaking was summarized: July 2018

The full text ofthe Proposed Amendments begins on the next page:
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE D: MINE RELATED WATER POLLUTION

CHAPTER I: POLLUTION CONTROL BOARD
4
5 PART 405
6 STATE AND NPDES PERMITS
7

Preamble
Special Conditions : Agency Guidance Document
Standard for Permit Issuance or Certification
Permit Modification When New Regulations Areaie Adopted
Permit Applications
Surface Drainage Control
Refuse Disposal
Experimental Permits for Refuse Disposal
Permit for Use of Acid-producing Mine Refuse
Abandonment Plan
Cessation, Suspension or Abandonment
Emergency Procedures To Control Pollution
Mine Entrances
Permit Area

23
24 405.APPENDIX A References to Previous Rules

AUTHORITY: Implementing Sections 12 and 13 and authorized by Section 27 of the
Environmental Protection Act [4 1 5 ILCS 5].

SOURCE: Adopted in R76-20, R77-10, 39 PCB 196, at 4 Ill. Reg. 34, p. 164, effective August
7, 1980; codified at 5 Ill. Reg. 8527; amended in R83-6A at 8 Ill. Reg. 13267, effective July 16,
1 984; amended in R07-9 at 32 Ill. Reg. 1 5004, effective September 8, 2008; amended in Ri 8-24
at 43 Ill. Reg.

_______,

effective

______________

34 Section 405.101 Special Conditions: Agency Guidance Document
35
36 •aIn addition to the standards and conditions required by this Subtitle D, Ghate+4the Agency
37 may,, in granting permits impose &uth conditions a mybenecessary to accomplish the
38 purposes ofthe Act an4-whieh are not inconsistent with Subtitle DGhapteF4. All NPDES
39 permits ri!4at&ha1% contain these1erms and conditions, including b*net-liffi4te44e-schedules of
40 compliance, which may be required to accomplish the purposes and provisions ofthe Act.

1
2
3

8 Section
9 405.100

10 405.101
11 405.102
12 405.103
13 405.104
14 405.105
15 405.106
16 405.107
17 405.108
18 405.109
19 405.110
20 405.111
21 405.112
22 405.113

25
26
27
28
29
30
31
32
33

S’—

41
42
43

b)
r--
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48
49
50
51
52
53
54
55
56 e)
57
58
59

63

anc[onmern-ii ftH-I±t; related iaiiis uiu utiler wa:siewatt,i• sourcesSUEh criteria

ie4se#-from timeto time to refleetcurrent-engineering }udgement and athanees
•in4hcstatc of the art

Age e etat en at-is een&isent-with4he Aetand4b% Ie-D-Ghaptes4
andneeenay4o-aecomlith4h-pupeses-ef4he-Aet

f) in ther-applicab1e
&tate-an4--fe4emi statutes and

64
65
66 (Source: Amended at 43 Iii. Reg.

_______,

effective

______________

67
68 Section 405.102 Standard for Permit Issuance or Certification

74
75
76
77
78
79
80
81

84

a) The Agency wilIshaI4 issue or certify a permit if and-only-if-the operator submits
adequate proof that the mine related facilities and mining activities will be
constructed, prepared and operated withoutjsipgs&a&net4o—ea+se a violation
of the Act or Subtitle D;Ghapter4.

Ic A rcr 1’ XI m ç iiir

;;;:;:

eenmity-wi&theAEeney+ithnee-4oeumentshaWbe prima4ae4e-e44enee-ef
ne—’4olation. However, nonconformity -with--the Agency-guidanee-4eeu+en4--shall
not be grounds for—permit denial if the condition of subsection (a) of this Section

12€?) The Agency may issue unde+’-See%en40& W7an experimental permit undei
UI d_çpdc 40 l07çpe, subsection (a)-eh-eetenn*±twi%hs-tnnthng

85 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

86

44 gui4anee%eennient4
45
46 e
47 ‘

60
61
62

69
70
71
72
73

is-met7

82
83
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87 Section 405.103 Permit Modification When New Regulations Are Adopted
88
89 Ifthe Board adopts new regulations affecting the terms and conditions ofpçjt fiat is in
90 effecta-&aan4i-ng-peimit, the Agency may issue to-the-pem4-ttee-a new or supplemental permit
91 including terms and conditions reflecting the new
92 ee4+rns-asme4%e4.
93
94 (Source: Amended at 43 Iii. Reg.

_______,

effective

______________

95
96 Section 405.104 Permit Applications
97
98 a) Plans, reports, specifications and application forms submitted to the Agency as
99 part of a Statestat-e or NPDES permit application mustshal4 be certified by a

1 00 registered professional engineer when required by the Illinois Professional
1 0 1 Engineering Act 2IJL( pai5 IO letseq.
102
103 b) An application for a State&te or NPDES permit must&KE%i include:
104
1 05 1) The1ocationLeatie+i—ef1he-affeete44an4 and the maximum extent of the
1 06 affected land during the term of the requested permit;
107
1 08 2) Activities on the affected land to prepare the site for mining activities,
1 09 including all earth moving, grading activities, construction and any other
1 1 0 preparatory activity;
111
1 12 3) Measures to be taken to avoid Act and Subtitle
113 D;Ghapte4
114
1 1 5 4) The location of all streams, creeks, bodies of water and aquifiers
1 1 6 ffwhi€-h receive drainage from the affected land;
117
118 5) The location ofall private water supplies on or within one mile of the
119 affected land;
120
121 6) The name, type and location ofall public water supplies within jtei
122 miles ofthe affected land;
123
124 7) Plans for surface drainage control underaseu%e4y-Section 405 . 105.
125
126 8) Affected landareasAieas ef4heiffeete4-4ar34-where mining will occur;
127
128 9) Affèctedland_areasArea&-ef4he-affeete44aftd where mine refuse and spoil
129 will be deposited
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130
1 3 1 1 0) The general characteristics of the mine refuse and spoi1aeeei4ing—te4he
1 32 ea:fi€%atie1+eherne
1 3 3
134
1 3 5 1 1) The proposed method of mining;
136
1 3 7 1 2) A refuse disposal plan inderas-ieque4-by Section 405 . 1 06 or -eetie+
138 405.107;
139
140 13) The location ofall bore holes, mine shafts and wells on the affected land;
141
142 14) An estimate certified by an engineer of the quality and quantity of
143 drainage from the mine area and mine refuse area, including
144 concentrations of chloride, sulfate, total dissolved
145 solids and all SeCtiOn4O6.106 contaminants
146 4O6%Q64eh€with an expInajçjjbra-sffiteme-.of the basis of the
147 estimates;
148
149 1 5) The location of all mine and non-point source
1 50 mine method or type of sediment basins,
1 5 1 erosion control devices and wastewater treatment facilities for all mine
1 52 related facilities, including 1dcntlfy1n4fgn&t+e+*-ef collection points for
1 53 water discharged from all mechanical pumping or gravity flow systems
1 54 used for draining the mine and mine refuse area;
155
1 5 6 1 6) An abandonment plan Section 405 . 1 09; and
157
1 5 8 1 7) If the applicant intends to use acid-producing mine refuse, a plan underas
159 fe€tu%fe443Y Section 405.108.
160
1 6 1 c) The Agency may çqjespeei4 other necey information when
1 62 consideringies&aFy4ofonsiderat4enef the permit application. This may be
163 done thxogib-yway--ef an application formhreugh4heAgeseygu44at+ee
1 64 Ek*e+meflt and through requests for information directed to the applicant.
165
166 d) This Section does not the Agency’s
1 67 authority to enter into an agreement with the Illinois Department of Natural
168 ResourçOffice_ofMines and Minerals forjoint permit applications.
169
170 (Source: Amended at 43 Ill. Reg.

______,

effective

_____________

171
172 Section 405.105 Surface Drainage Control
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2 1 6 must&hal% be spread and compacted as soon as possible and prior to çppitjgthe
2 1 7 depe&itien-ef a subsequent layer of refuse or cover material. ThçFfeweer--the
2 1 8 Agency may permit alternate refuse disposal methods.
219
220 f) Any refuse disposal plan constituting a change from the permitted refuse disposal
221 plan is a revised refuse disposal plan.
222
223 g) a revised refuse disposal plan çqpjresha14
224 €u4e-a new*w revised or supplemental NPDE$ or Statesffite permit.
225 be within the time limits in35
226 llLAdrrL Code AQ3 .

104 and 404. 1 O4jwesei4be% for the respective permits-as
227 pf9*4%4-by--seeie+s4o;A-o4--af+d-4o4;4434.
222
229 h) Subsection (e) doesshail not apply to acid-producing solid mine refuse disposed
230 ofunderground or in strip pits where disposal is below the level of natural
23 1 drainage; however, a layer containjgef at least two feet of suitable non-acid-
232 producing material rnustsha14 be applied no later than one year after completion of
233 a refuse pile in an open pit.
234
235 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

236
237 Section 405.107 Experimental Permits for Refuse Disposal
232
23 9 a) To promote technoIqgica1devlopiçptthe4e-ve4eprnen-of-the4eehnekgy of mine
240 refuse pollution control, the Agency may issue experimental permits for refuse
24 1 disposal not satisfying the requirements of Section 405 . 1 02 if the applicant
242 demonstrates that the process, technique or system has a reasonable chance of
243 cc1ajyjflg’-een3p4-iaa with the Act and Subtitle D4hateI4.
244
245 b) During operation, drainage from an experimental refuse area rnustshal4 be
246 monitored fortedeter*i-fe compliance with the Act and Subtitle D—Ghapt-4.
247
242 c) Agency may require a&apermi4-eei-iea4hat-the
249 permittee submit performance data and cost information
250 thef}pfate-ef an experimental refuse area.
251
252 d) Applications for experimental permits mustshal4 comply with
25 3 Section 405 . 1 O4-€44hi-s--Sbti4ie4).
254
255 e)
256 data or maintenance practices indicate that the experimental method is no longer
257 jjjyjp rneetthe reQuirements ofthe Act and Subtitle D. Within 45 days after
25 2



1enger—appea?s-1Ake1y tp meet the requirements of the Act and—Subtitle D, Chapter

f) Within i2twLe months
experimental permit, the permittee rnustsha% complete the abandonment plan in
the permitted mine refuse disposal area unless otherwise approved by the Agency.

(Source: Amended at 43 Ill. Reg.

_______,

effective

_______________

Section 405.108 Permit for Use of Acid-producing Mine Refuse

a) condition, an adequate
pwithin a StateA-state or NPDE$ permit-shall4nelu4e-a&-a-eend%tien-an
atep4&usefEpemHefefuse-i:f-the-Gp&atef4&4G-use-sueh.

b) acid-producing mine refuse is a
mining activity a permit mbe-eque4-under 35 ilL
Adm. CodeSeetien 404.101.

(Source: Amended at 43 Ill. Reg.

_______,

effective

______________

Section 405.109 Abandonment Plan

a) A Statestate or NPDES permit pt&haIi includejsacondition an abandonment
plan-as-aeo4’’.

b) An abandonment plan gtthail be incorporated into the permit by reference if it:

1) ContainsI+4u4e a time schedule for exin esffiN%thi+g4h4he
and completingthçpmpIeted

within a reasonable time after abandonment considering any potential
adverse pending çpps
completion af4h-e--p1awand the amount of time necessyJççiijIete
ailrque44e-eaffy-out-the steps within it. year is
assumed to be a reasonable time unless the operator demonstrates that a
longer time is reasonable; and

2) Shows that the mine related facilities and mining activities will be
abandoned without violatige-asot-4o-eaii&e-a-4e4atiei-ef the Act or
Subtitle Dthi&-Ghaptef.

i’;?:5: 122;2neYaPPfe
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302
303 c) Ifthe abandonment plan does not meet thesan4ar4ef-subsection (b)
304 rçjpents the Agency may either deny the permit or issue it with a modifiedan
305 abandonment
306
307 d) The time limit underpre4de4by subsection (b)(l) is inapplicable to abandonment
308 plans for surface coal mines jjwMeh are approved as reclamation plans under
309 the Surface Coal Mining Land Conservation and Reclamation Act [225 ILCS
310 720].
311
3 12 e) Any abandonment plan constituting a substantial change from the permitted
3 1 3 abandonment plan is a revised abandonment plan.
314
3 1 5 f) A permittee mustshaH apply for a new-e revised, or supplemental NPDES or
3 1 6 State permit fpejpp a revised
317 abandonment plan within the time limits çfpa4de4-by 35 Ill. Adm. Code
318 403.104(c).
319
320 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

321
322 Section 405.110 Cessation, Suspension or Abandonment
323
324 a) A permittee psha%1 notify the Agency in writing by certified mail within
325 thii%y days fiçr’%ay-ef the following:
326
327 1) Abandonment; or
328
329 2) Cessation or suspension of active mining for Qthi%y days or more unless
330 caused by a labor dispute.
331
332 b) ReardlessofthecaiiseeD+wing cessation or suspension of active
3 33 the permittee ppdççshal1-e4de
334 whatever interim impoundment, drainage diversion,j-and wastewater treatment
335 is necessary to avoid violatirgt.4e1atiansefthe Act or SubjiçJYthis Ghapte+.
336
337 c) Upon abandonment, the permittee ns4a4 execute and complete the permitted
3 3 8 abandonment plan.
3 3 9 the abandonment arises solely
340 from transfer of ownership to a responsible party.
341
342 d) A responsible party is a person who holds a Statestate or NPDES permit and all
343 other necessary permits for the same facility. If&uehpermit is issued
344 flçvjpg&ub&equent-te the transfer it mustshaH relieve the transferor of py
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345 furtherthe obligation to executeef-wt1erxeeuing the abandonment plan.
346
347 e) Upon request by the permittee the Agency rnustshal4 issue a certificate of
348 abandonment whenever the permittee demonstrates that:
349
350 1) The abandonment plan has been satisfactorily executed; and
351
3 52 2) The requirements of $ççjjçSe€4i÷++s 405 . 1 09(b)(2)(A) and (b)(2)(B) have
353 been met.
354
355 0 Refusal to issue a certificate ofabandonment is a permit denial for purposes of
356 appeal.
357
358 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

359
360 Section 405.111 Emergency Procedures To Control Pollution
361
362 a) A permittee j4a4I notify the Agency within one hour ofbecoming aware of
363 an emergency situation concerning mining activities twhieh causes or threatens
364 to-eause-a discharge of contaminants into the waters of Illinois. The permittee
365 mustthall initially notify the Agency by telephone and ç]ellw—th4&with
366 written notice including a description of corrective measures taken. The
367 permittee pijsjsha1% immediately undertake necessary corrective measures
368 consistent with Agency approval under subgjppar-agaph (b>1thi&-S-1k*n.
369 Emergency situations likely to violateeause-a-4elat4e+-efthe Act or Subtitle
3 70 Dthis4haptei4 include4ut
371
372 1) Dike, levee, dam or pipeline rupture;
373
374 2) Flooded pit containing waters I1iWhiGh do not meet the standards of
375 Ill. Adm. QçPaft 406;
376
377 3) Power failure or mechanical breakdown of any wastewater treatment
378 facility.
379
380 b) The Agency may temporarily suspend the pçpjt requirement thape+mi1be
3 8 1 ol3taine4 to install and operate any device or facility necessary to correct the
3 82 emergency situation.
383
384 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

385
386 Section 405.112 Mine Entrances
387
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388 Bore holes, openings, drill holes, entrances to underground mines and auger or punch mine
389 entries mustsha11 be plugged and sealed to the extent necessary to avoid the threat of water
390 pollution.
391
392 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

393
394 Section 405.113 Permit Area
395
396 A Statestate or NPDES permit must&ha14 specify a permit area. During the permit term n
397 pe4ieefthe affected land, or any portion ofitjjot-sha14 be outside the permit area.
398
399 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

400
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401 Section 405.APPENDIX A References to Previous Rules
402
403 The following table is provided to correlate previousai4-iefer-eneig-eM Board rule numbers4e
404 with currentillinois Administrative Code Sectionseetk
405

Chapter 4, Mine Related Pollution 35 Ill. AdmA%m4h Code
Part V, State and NPDES Permits Part 405

Rule 500 Section 405.100
Rule 501 Section 405.10 1
Rule 502 Section 405.102
Rule 503 Section 405.103
Rule 504 Section 405.104
Rule 505 Section 405.105
Rule 506 Section 405.106
Rule 507 Section 405.107
Rule 508 Section 405.108
Rule 509 Section 405.109
Rule 510 Section 405.110
Rule 511 Section 405.111
Rule 512 Section 405.112
Rule 513 Section 405.113

406
407 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________



TITLE 35:
SUBTITLE ID:
CHAPTER I:

PART 405
STATE AND

Section
405 . 100
405 . 101
405 . 102

405.103
405 . 104
405 . 105
405 . 106
405 . 107
405 . 108
405 . 109
405 . 110
405.111
405 . 112
405 . 113

405.APPENDIX A

AUTHORITY: Implementing Sections 12 and 13 and authorized by Section 27

of the Environmental Protection Act [415 ILCS 54-2-1-3 and 27]

SOURCE: Adopted in R76-20, R77-10, 39 PCB 196, at 4 Iii. Reg. 34, p.
164, effective August 7, 1980; codified at 5 Iii. Reg. 8527; amended in
R83-6A at 8 Iii. Reg. 13267, effective July 16, 1984; amended in R07-9
at 32 Ill. Reg. 15004, effective September 8, 2008; amended in R18-24 at

43 Iii. Reg. — I effective

____________

Section 405.101 Special Conditions: Agency Guidance Document

a-)- In addition to the standards and conditions required by this
Subtitle ID, Chap-t-e-r ---—the Agency may in granting permits impose such
conditions- as ma—be necessary to accomplish the purposes of the Act and
whichthat are not inconsistent with Subtitle D------haptcr . All NPDES
permits must -he1-—contain 1-hozc terms and conditions, including but not
limitcd t-o schedules of compliance, which may be required to accomplish
the purposes and provisions of the Act.

* Thc Agency shall adopt such pre-ccdurcs as arc nccessary for pcrmit
issuancc undcr t-his $ubtitlc ID, Chapter I. Such -nroccdures shall
includcd in an Agcncy guidancc documcnt.

e+ Thc Agency may adopt critcria for thc dcsign, opcration,
maintcnancc and abandonment of minc related facilities and other

ENVIRONMENTAL PROTECTION
MINE RELATED WATER POLLUTION

POLLUTION CONTROL BOARD

NPDES PERMITS

Preamble
Special Conditions: Agency Guidance Document
Standard for Permit Issuance or Certification
Permit Modification When New Regulations Arcare Adopted
Permit Applications
Surface Drainage Control
Refuse Disposal
Experimental Permits for Refuse Disposal
Permit for Use of Acid-producing Mine Refuse
Abandonment Plan
Cessation, Suspension or Abandonment
Emergency Procedures To Control Pollution
Mine Entrances
Permit Area

References to Previous Rules



an Agcncy guidance document and shall bc rcviscd from timc to timc to
rcflcct current cnginecring judgmcnt -and advanccz in thc ztatc of the
art. *-

* In adopting new
,-.L_-_7 7 comp1 4—Uk +-k

e+ To the extent the Agcncy adoptzouch criteria, thcy will rcnrccnt
p forma± gcncy inter-prctation oi wnai is consistent witn nc ict and
Subtitle ID, Chapter 1 and ncceoary to accomp1ih the purpoocs of the
Act.

+ In adopting new or rcvioed critcria the Agency shall consider
other applicable state and fcdcral statutes and regulations and shall
avoid issuing criteria which conflict with such.

-. -,r. ri 7 f-I _ _: _ •r, -..4— A r• P 3.-

(Source: Amended at 43 Iii. Reg. — , effective

Section 405.102 Standard for Permit Issuance or Certification

a) The Agency w4-]rl-sllwi1l issue or certify a permit if and only if
the operator submits adequate proof that the mine related facilities and
mining activities will be constructed, prepared- and operated without
causing e-&s —o—e-as-e—a violation of the Act or Subtitle D----Cliapter

is promulgatcdand ifit contai

permit issuancc proof of conformity with the Agency guidance document
shall be prima facic evidence of no vi-olation. However, nonconformity—
with the Agency guidance document s-hall not be grounds for permit denial
if the condition -of subsection (a) cf-—this Section is mct.bc) The Agency
may issue ±nd€-r---S-e-e-t-iem 4O5.lC—an experimental permitT under 35 Ill.
Adm. Code 405.107 despite subsection (a) of this Section—
nntw tHtEm9d n

(Source: Amended at 43 Iii. Reg. —, effective

Section 405.103 Permit Modification When New Regulations &r-e Adopted

If the Board adopts new regulations affecting the terms and conditions
of a permit that is in effect an e-i±-ctanding permit, the Agency may
issue—t-e--t-he-—pe-it-t-ee a new or supplemental permit including terms and
conditions reflecting the new -r-e-ga-at-i-en-ssetting forth the a-fected-
terms and cond-i-t-ions -as modified—-regulations.

y— vv 3.3. nit; Ill1O1ZAdflSt11t1VC
Procedure Act, Ill. Rev. Stat. l979, -ch.—l27, pars. 1001 et seq.

__: -“C



(Source: Amended at 43 Iii. Reg. —, effective

Section 405.104 Permit Applications

a) Plans, reports, specifications and application forms submitted to
the Agency as part of a stateState or NPDES permit application
mustshallmust be certified by a registered professional engineer when
required by the Illinois Professional Engineering Act— £225 ILCS 325—
I 1 1 Rev . S-t-a-t- . , 1 9 7 9 , ch---- I 1 1 , pa-r-—-S-l-O-l c-t s

b) An application for a stateState or NPDES permit mctshllmust
include:

1) The eea-ie&e-a-t-ion of he-uffoctcd landlocatior and the maximum
extent of the affected land during the term of the requested permit;

2) Activities on the affected land to prepare the site for mining
activities, including all earth moving, grading activities, construction
and any other preparatory activity;

3) Measures to be taken to avoid violatingviolation of
heviolatincrthe Act and Subtitle D, Chapter I.;

4) The location of all streams, creeks, bodies of water and
aguifcrz whi-ehaauifiers that receive drainage from the affected land;

5) The location of all private water supplies on or within one mile
of the affected land;

6) The name, type and location of all public water supplies within

€n miles of the affected land;

7) Plans for surface drainage control undcras rcguircd by Scction
405.105; underSectjoL Q5.lO5.

8) Affected land -aas of thc affoctcd landareas where mining will
occur;

9) Affected land Aarcas of the affcctcd landarea where mine refuse
and spoil will be deposited;-

10) The general characteristics of the mine refuse and spoil according
to thc clasaifica--ion scheme cc—f-eth in thc Agency Cuidancc Documcnt
or any othe-r---rcncral soil classification rstem acceptablc to thc
Agcncy;

11) The proposed method of mining;

12) A refuse disposal plan i±n4e-r-as—rei-r-e4--by Section 405.106 or
Scction 405.107;



13) The location of all bore holes, mine shafts, and wells on the
affected land;

14) An estimate certified by an engineer of the quality and quantity
of drainage from the mine area and mine refuse area, including
estimatedctimatcs ofestimated concentrations of chloride, sulfate,
total dissolved solids-p and all Section 406.106 contaminants rcgulatcd
undcr Section 406—-L06. togeticr with an explanation statcmcnt of for the
basis of the estimates;

15) The location of all mine diGchar-gczdischargc pointadicharcies and
non-point source mine discharg€sdiscargco sourccsdischpr, method or
type of sediment basins, erosion control devices-p and wastewater
treatment facilities for all mine related facilities including
identifying 4e-s4-gn-a-4en----&f—collection points for water discharged from
all mechanical pumping or gravity flow systems used for draining the
mine and mine refuse area;

16) An abandonment plan und&ras—reqi±i-re4--yund Section 405.109; and

17) If the applicant intends to use acid-producing mine refuse, a plan

undcrac requ-Jrsd--byuner Section 405.108.

c) The Agency may require -pe-e-±-f-other necessary information when
ncccssary for—e-ons±der2gconsidcra-tion o-considerin the permit
application. This may be done through by way of—an application form-i—
through thc and through information—requests
for information directed to the applicant.

d) This se-ct4cnSection does not limit—shall notbc construcd as
limiting the AgencyTs authority to enter into an agreement with the
Illinois Department of Natural Resources, Office of Mines and Minerals
for joint permit applications.

(Source: Amended at 43 Ill. Reg. — , effective

Section 405.105 Surface Drainage Control

a) A State state or NPDES permit mustshailmust include a plan for
surface drainage control as a condition.

b) The applicant’s plan for surface drainage control mustshallmust be
incorporated into a permit by reference if it meets the standard of
Section 405.102(a); otherwise, the Agency must shall eithcr deny the
permit or issue it with a modified planmodificd by conditions subjcct
-to thc provisions of Scction- 40-5.101.

c) Mining activities and depositing-the dcposition ofeposjtin mine
refuse mu-s4-sallmust be planned and conducted so as to avoid contact or
interference with waters of the st—atcState that could reasonably cause



water po11ution—where—9ich contact can rnnnnh1r bc expected to
or allow pollution of -s-±e4—watcrs.

d) Stream d±version—D4-v-e-rsion, redirection-i- or impoundment of strcamz
muztzha-llmust not be undertaken wherewhen the Agency demonstrates that
there is an economically reasonable alternative.

(Source: Amended at 43 Ill. Reg. — , effective

Section 405.106 Refuse Disposal

a) A stateState or NPDES permit mustshallmust include a refuse
disposal plan as a condition.

b) The applicant’s refuse disposal plan mustshalimust be incorporated
into the permit by reference if it meets the standard of Section
405.102(a); otherwise-i- the Agency must shall ci—ther deny the permit or
issue it with a modified plan-modificd by-condi-t4ons subjcct to thc
provisions of Scction 435--G4--

c) Seepage from a refuse disposal area is considered a mine discharge
as dcfincd is subject to 35 Ill. Adm.
Codcthc standar—d-e-en-t-a-incd iri Par—t 4O&-of this SubtitlcDCQde 406.

d) The mine refuse area musthallmut not encompass bc iocatcd in an
arca of natural springs or an aquifer recharge area or intercept a
drainage course unless special provisions protect them havc bccn madc to
protcct such. The Agency has the burden of proof zhall bc on thc Agcncy
to show to prove that an area is an aquifer recharge area.

e) Acid-producing solid mine refuse must -ha-l-l--be immediately spread,
and compacted in layers, and covered a€—nccczsary—with suitable
non-acid-producing material as necessary. If wetness prohibits
immediate spreading, the refuse must shall be spread and compacted as
soon as possible and prior to depositing thc deposition &f—a subsequent
layer of refuse or cover material. ThcHowcvcr, the Agency may permit
alternate refuse disposal methods.

f) Any refuse disposal plan constituting a change from the permitted
refuse disposal plan is a revised refuse disposal plan.

g) Implcmcntinglmpi-cmcntation ofJmplementin a revised refuse
disposal plan -eq-uiresshall r&quires—areauiresa new, e—revised, or
supplemental NPDES or stateState permit. ApplicationsApplication
mustchallApolicatjons must be submitted made within the time limits in
35 Ill. Adm. Code 403.104 and 404.104 prczcrbe4 for the respective
permits as provi-dcd by Scctions 403.104 and 404.l04.

hg) Subsection (e) 4e-s-s-hel-ldges not apply to acid-producing solid
mine refuse disposed of underground or in strip pits where disposal is

below the level of natural drainage; however, a layer containing e-&-at



least two feet of suitable non-acid-producing material muztshallmust be
applied no later than one year after completion of a refuse pile in an
open pit.

(Source: Amended at 43 Iii. Reg. — , effective

Section 405.107 Experimental Permits for Refuse Disposal

a) To promote technological development thc dcvclopmcnt of the
technology of mine refuse pollution control, the Agency may issue
experimental permits for refuse disposal not satisfying the requirements
of Section 405.102 if the applicant demonstrates that the process,
technique or system has a reasonable chance of complying compliance
with the Act and Subtitle D Chaptc:&—.

b) During operation, drainage from an experimental refuse area must—
shall be monitored &o determine for compliance with the Act and Subtitle
D, Chapter 1.

c) As a permit condition, UicThe Agency may require as a permit
condition that—the permittee to submit performance data and cost
information while operating dr-g--.e-—eperation of an experimental
refuse area.

d) Applications for experimental permits must shall comply with the
rcquircmcn—€—Section 4G-S--l-Ge4s—-S-ubtit±. c D.405. 104.

e)
time and the rqu4xcrncntsofScction40S .102rC±mPQsCd withinforty five
days whenever data or maintenance practices indicate that the—
experimental method no longer appears likely to meet the requirements of
the Act and $ubt-c D, Chapter 1-. After the Agency approves an
experimental permit, it may terminate the permit if data or maintenance
practices indicate that the experimental method is no longer likely to
meet the requirements of the Act and Subtitle D. Within 45 days after
termination, the Agency will reimpose the requirements of Section
405.102.

f) Within t-welvc months after terminating anof the termination of
-he experimental permit, the permittee muss-mist complete the
abandonment plan in the permitted mine refuse disposal area unless
otherwise approved by the Agency.

(Source: Amended at 43 Ill. Req. , effective

Section 405.108 Permit for Use of Acid-producing Mine Refuse

a) Using acid-peds4gprodiictiiiq mine refuse requires, as a permit
condition, an adequate plan within a A s-tate$tate or NPDES permit—s-h&l-l—



a-dcguatc plan for uz of acid producing minc
---- -- -- - p uzc zuc.

b) Uzincs—4e-f4ne&by Scct±cn 402.101, use cfUsincr acid-producing
mine refuse is a mining activity that may require for which a permit may
lic rcguircd under 35 Iii. Adm. G&-e&ee4enCode 404.101.

(Source: Amended at 43 Iii. Reg.

________,

effective

Section 405.109 Abandonment Plan

a) A -t-eState or NPDES permit must aall include, as a condition,
an abandonment plan-a-s—-—ee±-.

b) An abandonment plan must shall be incorporated into the permit by
reference if it:

1) Contains Thcludcs—a time schedule for excc-utingcstabiiching that
thc abandonment—plan will bc cxcutcd and complctingcomplctcdeecutincr
and comp1etinc the plan within a reasonable time after abandonment
considering any potential adverse ev4-renmcnta1 impactdenviromental
impact onhe e4ewi—pending the plan’s completion of thc plan and
the amount of time necessary to complete all &qu-i-e& to carry out the
steps within it.thc plan; Oncono year is assumed to be a reasonable
time unless the operator demonstrates that a longer time is reasonable;
and

2) Shows that the mine related facilities and mining activities will
be abandoned without violating s&—a-s---nat to causc a violation of the Act
or Subtitle this Chaptcr.

c) If the abandonment plan does not meet the etandarde-fsubsection
(b) requirements, the Agency may either deny the permit or issue it with
a modified fm—abandonment plan—&d4f4-ed by conditions subject to Section
4 0 5 . 1 0 l—-

d) The time limit under provided by subsection (b) (1) is inapplicable
to abandonment plans for surface coal mines whichthat are approved as
reclamation plans under the Surface Coal Mining Land Conservation and

Reclamation Act-i- [225 ILCS 720]

e) Any abandonment plan constituting a substantial change from the
permitted abandonment plan is a revised abandonment plan.

f) A permittee must h-a-1-1—-apply for a new, e—revised, or
supplemental NPDES or -ateStatcState permit before implementing prior
to implementatiori of a revised abandonment plan within the time limits
of providcdby 35 Ill. Adm. Code 403.104(c).

(Source: Amended at 43 Ill. Reg. — , effective



Section 405.110 Cessation, Suspension or Abandonment

a) A permittee must haIi notify the Agency in writing by certified
mail within 30 h4-r-y—days after of any of the following:

1) Abandonment; or

2) Cessation or suspension of active mining for 30 thirty -days or
more unless caused by a labor dispute.

b) Regardless of the cause, or suspension of active
mining, whcther caused by—aa1e—se—&r--ne- requires the permittee—
shall provide to undertake whatever interim impoundment, drainage
diversion, or—anE wastewater trcatmcnt istreatmentis necessary to avoid
violatingv%&lations of theviolatinathe Act or Subtitle Dthis Chaptcr..

c) Upon abandonment the permittee must hallexecute and complete
the permitted abandonment plan, —r€i-±4ed , howcvcr , that tho- pcrmittec
nccd not cxccutc -and emplctc the-p€rmittcd abandonmen---p-l-a±—4-f- unless
the abandonment arises solely from transfer of ownership to a
responsible party.

d) A responsible party is a person who holds a otateState or NPDES
permit and all other necessary permits for the same facility. If such a
permit is issued following sbcguet to the transfer, it must shall
relieve the transferor of any further the obligation of furthcr to
ex&e&eEeei±e-igto execute the abandonment plan.

e) Upon request by the permittee the Agency must shall—issue a
certificate of abandonment whenever the permittee demonstrates that:

1) The abandonment plan has been satisfactorily executed; and

2) The requirements of &ee-4ensSection 405.109(b) (2) (A) and (b) (2) (3)
have been met.

f) Refusal to issue a certificate of abandonment is a permit denial
for purposes of appeal.

(Source: Amended at 43 Ill. Reg. —, effective

____________

Section 405.111 Emergency Procedures To Control Pollution

a) A permittee must shall—notify the Agency within one hour of
becoming aware of an emergency situation concerning mining activities
whichthat causes or threatens -e--e-as-e—a discharge of contaminants into
the waters of Illinois. The permittee must sha-il initially notify the
Agency by telephone and then by f-o-ew---s wit-h--written notice
including a description of 4e-ser4-bn€--the-corrective measures taken.
The permittee must shall immediately undertake necessary corrective
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POLLUTION CONTROL BOARD

NOTICE Of PROPOSED AMENDMENTS

1) Heading ofthe Part: Definitions

2) Code Citation: 35 Iii. Adm. Code 402

3) Section Numbers: Proposed Actions: I
402 1 00 Amendment (‘ i

402.101 Amendment L
402.APPENDIX A Amendment R o

S7\TE ,S :
4) Statutory Authority Authorized by Section 27 and imp1ementiiwp 1 2 ançl 1 3 of

the Environmental Protection Act [415 ILCS 5/12, 13, and 27].

5) A Complete Description ofthe Subjects and Issues Involved: In 2016, the Board began
reviewing its rules to identify obsolete or otherwise unnecessary language. On January
10, 20 1 8, the Illinois Environmental Protection Agency (JEPA) filed a proposal to update
provisions including Part 402. IEPA’s proposal arose from Executive Order 20 16-13,
which required agencies to identify outdated, repetitive, confusing, or unnecessary rules
and then amend or repeal them. These proposed amendments include those submitted by
IEPA and those identified separately by the Board. Both IEPA and the Board intend the
amendments to be non-substantive clarifications.

6) Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

7) Will this rulemaking replace an emergency rule currently in effect? No

8) Does this rulemaking contain an automatic repeal date? No

9) Does this rulemaking contain incorporations by reference? No

1 0) Are there any other rulemakings pending on this Part? No

1 1) Statement of Statewide Policy Objective: This proposed rulemaking does not create or
enlarge a State mandate, as defined in Section 3(b) ofthe State Mandates Act [30 ILCS
805/3(b)].

1 2) Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: The Board will accept written public comments on this proposal for a period
of at least 45 days after the date ofpublication in the Illinois Register. Public comments
should refer to docket Ri 8-24 and be filed electronically through the Clerks Office On-
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44 rebuttably presumed-to-be abandoned.
45
46 “Acid or Ferruginous Mine Drainage : mine drainage Jiatwbieh, before any
47 treatment, has a pH of less than 6.0 or a total iron concentration greater than 10
48 mg/L.
49
50 ‘Acid-producing Material’: material thw1%eh when exposed to air and water1
5 1 drainage containing sulfuric acid. In determining
52 whether material is acid-producing, consideration sha•I4 be given to the sulfur
5 3 content of the material, the size and spatial distribution of pyritic compounds and
54 other compounds of sulfur, the neutralizing effect of surrounding intermixed
55 materials1 and the quality of drainage produced by mining on sites with similar
56 soils.
57
58 “Affected Land”: any land owned*w controlled1 or otherwise used by the
59 operator in connection with mining activities1 except the surface area above
60 underground mine workings that is not otherwise used for mining activities. The
61 term does not include offsite office buildings and farming operations or
62 recreational activities on undisturbed land. Land described in a certificate of
63 abandonment issued by the Agency under 35llL\thofrSeet4e÷i 405 . 1 1 0(e) is
64 no longer part ofthe affected land.
65
66 “Alkaline Mine Drainage” : mine drainage thatwhieh, prior to treatment, has a pH
67 equal to or greater than 6.0 and a total iron concentration of less than 1 0 mg/JJ.
68
69 “Aquifer” : saturated (wit/goundwater)pi1s and geologic materials that are
70 suJjjgjçjtlermeable to readily yield economically useful quantities ofwater to
71 [415 ILCS
72 5
73
74
75 “Base Flow” : any flow ItWhieh is not a result of immediate runoff from
76 precipitation. It includes-b4s-noFii%e44 groundwater flow, mechanical
77 pumpages, springs, discharges from subsurface drainage systems, and controlled
78 outfalls from other treatment works. It is normally any flow beyond 24 hours
79 after the rainfall ceases.
80
81 “Coal Preparation Plant”: a facility where coal is subjected to cleaning,
82 concentrating, or other processing or preparation4i&rd& to separate coal from its
83 impurities.
84
85 “Coal Preparation Plant Associated Areas”: coal preparation plant yards,
86 immediate access roads, coal refuse piles1 and coal storage piles and facilities.
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87
88 “Coal Refuse Disposal Pile’: any coal refuse permanently deposited on the earth
89 or stored for more than 1 80 days. It does not include coal refuse deposited within
90 the active mining area or coal refuse never removed from the active mining area.
91
92 “Coal Transfer Facility or Coal Storage Yard”: any area where coal is
93 transferred from one mode oftransportation to another or where coal is dumped,
94 piled, stored or blended. The term includes but-is-not limite4-to coal docks,
95 blending yards, conveyor belts and pipelines. As used in this Subtitle DGhapter,
96 the terms mining activity and mine:related facility&hall include coal transfer
97 facilities and coal storage yards.
98
99 “Construction Authorization”: authorization under 35 Ill, Adm. CodeSec-tion

1 00 403 . 1 04 to prepare land for mining activities or to construct mine:related
1 0 1 facilities. Construction authorization is issued to a person who holds or is
1 02 required to have ationaPoilutantDischargçjipjptionSysteman (NPDES)
103 permit.
104
1 05 “Construction Permit”: a States-tate permit issued under LjI 4%gj,, CodeSeetien
1 06 404. 1 01 thatw1ieh allows the operator to prepare land for mining activities or to
1 07 construct mine-related facilities.
108
1 09 “Controlled Surface Mine Drainage” : any surface mine drainage that is pumped
1 1 0 or siphoned from a mine area or mined area.
111
1 12 “Domestic Retail Sales Yard”: a business thatwhieh stockpiles coal or other
1 1 3 minerals solely tosupp1yf&4hepiwp&se-nf-snpp1yi+g homeowners, small
1 14 businesses, small industries or other institutions with-the mineralsntine4 for4hei
1 1 5 individual consumption. The term does not include any sales yard located at a
116 mine.
117
1 1 8 “Drainage Course” : any natural or man-made channel or ditch that directswhie4i

1 1 9 &efves4he-pu+posee-f-d4feeting the flow of water into a natural waterway.
120
1 2 1 “facility” : a contiguous area of land, including all structures above or below the
122 ground,-which-i-s owned or controlled by one person.
123
1 24 “Mine Area or Mined Area” : the surface and subsurface land where mining has
125 occurred or is occurring. The term does not include the unmined surface land
126 directly above underground mine workings ttwhioh is not otherwise disturbed
1 27 by mining activities.
128
129 “Mine Discharge”: any point source discharge, whether natural or man-made,
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1 3 0 from a minere1ated facility. Such discharges include-but arenot4iied-4e
1 3 1 mechanical pumpages, pit overflows, spillways, drainage ditches, seepage from
1 32 mine or mine refuse areas, andeffluent from processing and milling or mineral
133 preparation plants. Other discharges including—but-not limited to sanitary sewers
1 34 and sewage treatment works are not mine discharges. The term mine discharge
1 3 5 includes surface runoff discharged from a sedimentation pond but does not
136 include non-point source mine discharges.
137
1 3 8 “Mine Refuse” : gob, coal, rock, slate, shale, mill tailings, boney, clay, pyrites and
139 other unmerchantable solid or slurry material intended to be discarded twl%eh
140 resultsfrorni&-eenne€4edwith%ie cleaning and preparation of mined materials at a
14 1 preparation plant or washery. It includes sludge or other precipitated matter
142 produced by the treatment of acid mine drainage but does not-ethew4se generally
143 include sediment from alkaline mine drainage. The term also includes acid-
144 producing spoil.
145
146 ‘Mine Refuse Area”: any land used for dumping, storingstern or
147 ofmine refuse.
148
1 49 “Mine Refuse Pile” : any deposit of solid mine refuse-wh%eh4f intended fçje
1 50 fefve—as permanent disposaloueh•matei4a1.
151
1 52 “Mine:Related facility” : a portion of a facility jJtwMeh is related to mining
1 53 activities. The term includes—bu4€-+&t-l4m4ted-4e the following:
154
155 Affected land;
156
1 57 Coal storage yard or transfer facility;
158
159 Mine;
160
1 6 1 Mine drainage treatment facility;
162
1 63 Mine refuse area; and
164
1 65 Processing or mineral preparation plant.
166
1 67 “Mining” : the surface or underground extraction or processing of natural deposits
1 68 of coal, clay, fluorspar, gravel, lead bearing ores, peat, sand, stone, zinc bearing
1 69 ores or other minerals usingby4he—+se-ef any mechanical operation or process.
1 70 The term also includes çyerinthe-Feeover-y or processing•of41ie minerals from
1 7 1 a mine refuse area. It does not include drilling for oil or natural gas.
172
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216
2 1 7 Extensive new surface disruption at the mining operation; and
218
2 1 9 Construction of a new shaft, slope or drift.
220
221 ‘Non-point Source Mine Discharge”: surface runofffrom the affected land. The
222 term does not include surface runoffwhieh-is discharged from a sedimentation
223 pond or seepage from a mine or mine refuse area.
224
225 “Opening a Mine”: any construction activity related to preparation for mining on
226 a facility.
227
228 “Operating Permit” : a States-tate permit required of a person carrying out mining
229 activities.
230
23 1 “Operator”: a person who carries out mining activities.
232
233 “Permittee”: a person who holds a Saste or NPDES permit issued under4h%s
234 Subtitle D-Ghapter4. In some contexts the term permittee also includes a permit
235 applicant.
236
237 “Person”: any individual, partnership, co-partnership, firm, company,
238 corporation, association, joint stock company, trust, estate, political subdivision,
239 StIc&t:ate agency, or any other legal entity, or their legal representative, agent or
240 assigns.
241
242 “Processing or Mineral Preparation Plant” : a facility used jçpçf
243 coal, clay, fluorspar,
244 gravel, lead bearing ores, peat, sand, stone, zinc bearing ores or other materials
245 from the ore or raw mineral.
246
247 “Reclamation Area” : the surface area of a coal mine-whi-eh-has--bee+ returned to
248 the contour required by permit and on which revegetation work has
249 1%weemrne1}ee4.
250
25 1 “Slurry”: mine refuse separated from the mineral in the cleaning process
252 consisting of readily pumpable fines and clays and other materials in the
253 preparation plant effluent. This term includes mill tailings.
254
255 “Spoil”: the accumulation ofexcavated overburden or other earth, dirt or rock
256 overlying the mineral seam or other deposit excavated from its original location
257 by surface or underground mining.
258



TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE ID: MINE RELATED WATER POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 402
DEFINITIONS

Section
402.100 Terms Defined Elsewhere
402.101 Definitions

402.APPENDIX A References to Previous Rules

AUTHORITY: Implementing Sections 12 and 13 and authorized by Section 27

of the Environmental Protection Act -(4l5 ILCS 5112, 13 and 27) .J

SOURCE: Adopted at 4 Ill. Reg. 34, page 164, effective August 7,
1980; codified 5 Ill. Reg. 34, pc 8527,o. 8527; amended in R84-29
at 11 Ill. Reg. 12890, effective July 27, 1987; amended in R18-24 at 43

Ill. Reg.—

______I

effective_____________

Section 402.100 Terms Defined Elsewhere

Unless otherwise stated or unless the context clearly indicates a
different meaning, the definition of terms used in Subtitle
DthisChapte- are the same as those found in the Illinois Environmental
Protection Act (Act-), (4l5 ILCS 5}-—-(-I-i-l- Rcv—S-at. 1979, -ch. 111 1/2,
Section lOQ-i---€t eeg.)1 (ActL 35 IlL Adm. Code Subtitle C, Chapter

, Wate-r s Pe±i—er-&1--Ber-d—
(subtitle C——chap-t-cr I- and the Federal Water Pollution Control Act of
1972 (FWPCA) , (33—W-;-&HE 125Ct S&. , 1972 CC amended) The following
definitions which apply to 1hiz Chapter can be found in the Act,
Subtitle C, Chapter I or the F-WPCA- Administrator, Agency, Board,
Contaminant, Effluent, Federal Vate-r Pollution Control Act (FWPCA),
National Pollutant Discharge Elimination System (NPDES) , Point Source
Discharge, Polhatant, Refuse-, St-or-ct, Treatment Works, Underground
Waters, Wastewat-er. Wastewaer Source, Water Pollution and Waters (33
USC 1251)

(Source: Amended at 43 Ill. Reg. — , effective

Section 402.101 Definitions

For purposes of this Subtitle Ghaptc-r the following terms are defined:

“Abandon: to transfer ownership of or to close down mining activities,
a mine or mine refuse area with no intention by tha- operator to
reopen the affected land. A mine or mine refuse area thatwh-i-chthat has
been inoperative for one year -zzhall be rebuttably presumed to be
abandoned.



‘Acid or Ferruginous Mine Drainage”: mine drainage whichthat, before
any treatment, has a pH of less than 6.0 or a total iron concentration
greater than 10 mg/L.

“Acid-producing Material”: material thatwhichthat, when exposed to air
and water may eauaei-s-capab-1-e--of causingcause drainage containing
sulfuric acid. In determining whether material is acid-producing,

consideration rnutshailmust be given to the sulfur content of the
material, the size and spatial distribution of pyritic compounds and
other compounds of sulfur, the neutralizing effect of surrounding

intermixed materials and the quality of drainage produced by mining on
sites with similar soils.

“Affected Land’: any land owned, econtrolled, or otherwise used by
the operator in connection with mining activities except the surface
area above underground mine workings that is not otherwise used for
mining activities. The term does not include offsite office buildings
and farming operations or recreational activities on undisturbed land.
Land described in a certificate of abandonment issued by the Agency

under 35 Iii . Adm. deSect-i-e±Code 405 . 110 (e) is no longer part of the
affected land.

“Alkaline Mine Drainage’: mine drainage whichthat, prior to treatment,
has a pH equal to or greater than 6.0 and a total iron concentration of

less than 10 mg/L.

“Aquifer” : saturated (with groundwater) soils and geologic materials
whichthat are sufficiently permeable to readily yield economically
useful quantities of water to wells, springs, or streams under ordinary
hydraulic gradients. [415 ILCS 55/3(b)]Az-onc, statumer group of
strata which can stoean4—&ns-m-watcr in sufficicnt guantitics for a

zpccific

‘Base Flow’ : any flow whichthat is not a result of immediate runoff
from precipitation. It includesbi±—4-s- not limited o-- groundwater
flow, mechanical pumpages, springs, discharges from subsurface drainage
systems, and controlled outfalls from other treatment works. It is
normally any flow beyond 24 hours after the rainfall ceases.

“Coal Preparation Plant”: a facility where coal is subjected to

cleaning, concentrating, or other processing or preparation- in ordcr to
separate coal from its impurities.



‘Coal Preparation Plant Associated Areas”: coal preparation plant
yards, immediate access roads, coal refuse piles, and coal storage piles
and facilities.

‘Coal Refuse Disposal Pile: any coal refuse permanently deposited on
the earth or stored for more than 180 days. It does not include coal
refuse deposited within the active mining area or coal refuse never
removed from the active mining area.

‘Coal Transfer Faci1ity or Coal Storage Yard”: any area where coal is
transferred from one mode of transportation to another or where coal is
dumped, piled, stored or blended. The term includes but is not limtcd
-e coal docks, blending yards, conveyor belts and pipelines. As used in
this Subtitle •C-hapt-cr, the terms mining activity and mine-related
facility s-hall—include coal transfer facilities and coal storage yards.

“Construction Authorization”: authorization under 35 Ill. Adm.

CodcSectionCode 403.104 to prepare land for mining activities or to
construct mine-related facilities. Construction authorization is issued
to a person who holds or is required to have a National Pollutant

Discharge Elimination -Systcm-anSvstem (NPDES) permit.

“Construction Permit”: a ztat-cState permit issued under 35 Ill. Adm.
CodcScctionCode 404.101 whichthat allows the operator to prepare land
for mining activities or to construct mine-related facilities.

“Controlled Surface Mine Drainage”: any surface mine drainage that is
pumped or siphoned from a mine area or mined area.

“Domestic Retail Sales Yard”: a business whichthat stockpiles coal or
other minerals solely to supplyr—b-e--purpozc of supplyingsuotlv
homeowners, small businesses, small industries or other institutions

with the minerals for—ei-r individual consumption. The term does not
include any sales yard located at a mine.

“Drainage Course”: any natural or man-made channel or ditch that

dircctzwhici—s-ee-c-----the purpoze cf-octingdirects the flow of water
into a natural waterway.

“Facility”: a contiguous area of land, including all structures above

or below the ground, which is owned or controlled by one person.



“Mine AreaL or Mined Area”: the surface and subsurface land where
mining has occurred or is occurring. The term does not include the

unmined surface land directly above underground mine workings whichthat
is not otherwise disturbed by mining activities.

“Mine Discharge”: any point source discharge, whether natural or
man-made, from a mine re1ated facility. Such discharges include but
arc not lirn-i-t€-d—-t-e mechanical pumpages, pit overflows, spillways,
drainage ditches, seepage from mine or mine refuse areas, and effluent
from processing and milling or mineral preparation plants. Other

discharges sanitary sewers and sewage
treatment works are not mine discharges. The term mine discharge
includes surface runoff discharged from a sedimentation pond but does
not include non-point source mine discharges.

“Mine Refuse”: gob, coal, rock, slate, shale, mill tailings, boney,
clay, pyrites and other unmerchantable solid or slurry material intended

to be discarded wh-e-h--rcsult results from
cleaning and preparation of mined materials at a preparation plant or
washery. It includes sludge or other precipitated matter produced by

the treatment of acid mine drainage but does not othcrwise generally
include sediment from alkaline mine drainage. The term also includes
acid-producing spoil.

‘Mine Refuse Area’: any land used for dumping, storing,storage or
dizpozingdisp€sdisoosincr of mine refuse.

“Mine Refuse Pile”: any deposit of solid mine refuse which is intended
to scrvc afor permanent disposal—ef—s±e1i matc-r-ial.

“Mine-Related Facility”: a portion of a facility whichthat is related
to mining activities. The term includes, but is not limitcd to, the
following:

Affected land;

Coal storage yard or transfer facility;

Mine;

Mine drainage treatment facility;

Mine refuse area; and

Processing or mineral preparation plant.



“Mining” : the surface or underground extraction or processing of
natural deposits of coal, clay, fluorspar, gravel, lead bearing ores,
peat, sand, stone, zinc bearing ores or other minerals usincby thc use-
sf-using any mechanical operation or process. The term also includes
rccovcringthc rccovcryrecoveriq or processing of e minerals from a
mine refuse area. It does not include drilling for oil or natural gas.

‘Mining Activities’: all activities on a facility whJch arcthat
directly -uherin furtherancc &f-furtheç mining, including activities
before, during and after mining. The term does not include land
acquisition, exploratory drilling, surveying and similar activities.

The term includes-T--but is not l-imito&-e-- the following:

Preparation of land for mining activities;

Construction of mine related facilities whichthat could generate
refuse, result in a discharge or have the potential to cause water
pollution;

Ownership or control of a mine related facility;

Ownership or control of a coal storage yard or
transfer facility;

Generation or disposal of mine refuse;

Mining;

Opening a mine;

Production of a mine discharge or non-point source
mine discharge;

Surface drainage control; and

Use of acid-producing mine refuse.

‘Mountaintop Removal: surface coal mining and reclamation operations
that remove entire coal seams running through the upper fraction of a
mountain, ridge, or hill by removal of all of the overburden and create
a level plateau or gently rolling contour with no highwalls remaining.

‘New Source Coal Mine: a coal mine, including an abandoned mine

whichthat is being remined, at which:

Construction commenced after May 4, 1984; or

A major alteration has resulted in a new, altered or increased discharge
of pollutants. Major alterations are:



Extraction from a coal seam not previously extracted by that mine;

Discharge into a drainage area not previously affected by wastewater
discharge from that mine;

Extensive new surface disruption at the mining operation; and

Construction of a new shaft, slope or drift.

“Non-point Source Mine Discharge’: surface runoff from the affected

land. The term does not include surface runoff which is discharged from
a sedimentation pond or seepage from a mine or mine refuse area.

“Opening a Mine’: any construction activity related to preparation for
mining on a facility.

“Operating Permit”: a tatcState permit required of a person carrying
out mining activities.

“Operator: a person who carries out mining activities.

l!permitteell. a person who holds a stateState or NPDES permit issued
under this—Subtitle 0, Chapter I. In some contexts, the term permittee
also includes a permit applicant.

“Person”: any individual, partnership, co-partnership, firm, company,
corporation, association, joint stock company, trust, estate, political

subdivision, &-e-eState agency, or any other legal entity, or their
legal representative, agent or assigns.

“Processing or Mineral Preparation Plant”: a facility used to size or
scparatcforthe Dizing or scpration from the ore or raw mineral
e4-seDarate coal, clay, fluorspar, gravel, lead bearing ores, peat, sand,
stone, zinc bearing ores or other materials from the ore or raw
mineral.

“Reclamation Area”: the surface area of a coal mine which has been
returned to the contour required by permit and on which revegetation

work has bcgun-c-&mmenccdJequx

“Slurry”: mine refuse separated from the mineral in the cleaning

process consisting of readily pumpable fines and clays and other
materials in the preparation plant effluent. This term includes mill
tailings.



Spoil: the accumulation of excavated overburden or other earth, dirt
or rock overlying the mineral seam or other deposit excavated from its
original location by surface or underground mining.

“State Permit’: a construction permit or operating permit issued by the

Agency. NPDES permits are not stateState permits.

“Steep Slope’: any slope of more than 20 degrees.

‘Surface Drainage Control”: control of surface water on the affected
land by a person who is engaging in mining activities. Control of
surface water includes divertingdiversie-n&f.ivertincr surface waters
around or away from the active mining area or mine refuse area and
divcrti-ngd%es-±-endivertina, redirectingrcdire-&n--e-
impoundingLmpeundment c-f- or imoundincr a stream or impoundingimpoundmcnt
e-f-impoundincr water to augment-f-o-rauament flow augmentation or
controlcontrolledor control release of effluents.

“Surface Mining”: mining conducted in an open pit including area and
contour strip mining.

Tunderground Mining” : mining conducted below the surface by means of
constructing an access facility to the mineral deposit. The term
includes slope, drift, shaft mines and auger or punch mining.

‘Use of Acid-producing Mine Refuse’: use of acid-producing mine refuse
includes any use, offer for sale, sale or offer for use in roadway
projects, mine roads, mine yards or elsewhere.

(Source: Amended at 43 Ill. Reg. — , effective

Section 402.APPENDIX A References to Previous Ru1csREFERENCES TO
PREVIOUS RULESRu1es

The following table is provided to €-f-or prcviousaid in rcfcrcncing
el4correlate previous Board rule numbers ewith current scctionlllinois
Administrative Code SectiQn numbersersuant to codification.

Chapter 4, Mine Related Pollution

Part II, Definitions 35 Ill. Adwdm4-n. Code ‘a-r-t--4O2Rule 200Section
402.lOORule 2OlSection 402.101

(Source: Amended at 43 Ill. Reg. — , effective
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POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

1) Heading ofthe Part: General Provisions

2) Code Citation: 35 Iii. Adm. Code 401

3) Section Numbers: Proposed Actions:
401 101 Repealed
401.102 Amendment i f)
401.103 Amendment ‘1PR 23
401.104 Amendment Sy-
40 1 . 1 05 Amendment Po/,,L, •, .,

‘Ot) r ‘•‘1vf 1c
401.106 Repealed Oi1h, °

40 1 .APPENDIX A Amendment

4) Statutory Authority: Authorized by Section 27 and implementing Sections 12 and 13 of
the Environmental Protection Act [415 ILCS 5/12, 13, and 27].

5) A Complete Description ofthe Subjects and Issues Involved: In 2016, the Board began
reviewing its rules to identify obsolete or otherwise unnecessary language. On January
1 0, 20 1 8, the Illinois Environmental Protection Agency (IEPA) filed a proposal to update
provisions including Part 40 1 . IEPAs proposal arose from Executive Order 20 1 6-13,
which required agencies to identify outdated, repetitive, confusing, or unnecessary rules
and then amend or repeal them. These proposed amendments include those submitted by
IEPA and those identified separately by the Board. Both IEPA and the Board intend the
amendments to be non-substantive clarifications.

6) Published studies or reports. and sources of underlying data, used to compose this
rulemaking: None

7) Will this rulemaking replace an emergency rule currently in effect? No

8) Does this rulemaking contain an automatic repeal date? No

9) Does this rulemaking contain incorporations by reference? No

1 0) Are there any other rulemakings pending on this Part? No

1 1) Statement of Statewide Policy Objective: This proposed rulemaking does not create or
enlarge a State mandate, as defined in Section 3(b) ofthe State Mandates Act [30 ILCS
805/3(b)].
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POLLUTION CONTROL BOARD

NOTICE Of PROPOSED AMENDMENTS

1 2) Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: The Board will accept written public comments on this proposal for a period
of at least 45 days after the date of publication in the Illinois Register. Public comments
should refer to docket Ri 8-24 and be filed electronically through the Clerk’s Office On-
Line (COOL) on the Board’s website at www.pcb.illinois.gov. Comments may be filed
with the Clerk of the Board and be addressed to:

Clerk’s Office
Illinois Pollution Control Board
James R. Thompson Center
100 W. Randolph St., Suite 11-500
Chicago IL 60601

Interested persons may request copies ofthe Board’s opinion and order in R18-24 by
calling the Clerk’s office at 312/814-3620 or may download copies from the Board’s
website at www.pcb.iffinois.gov.

13) Initial Regulatory flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: While the proposed amendments may affect a small business that
engages in mining activities, the Board intends for the amendments to be non-
substantive clarifications of existing rules.

B) Reporting, bookkeeping or other procedures required for compliance: None
beyond those required to comply with current rules.

C) Types ofprofessional skills necessary for compliance: None beyond those
necessary to comply with current rules.

14) Small Business Impact Analysis:

A) Types ofbusinesses subject to the proposed amendments:

21 Mining

B) Categories that the Agency reasonably believes the amendments will impact: The
Board intends for the proposed amendments to be non-substantive clarifications
of existing rules and does not expect them to have an impact in categories such as
staffing, purchasing, equipment, or record keeping.
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NOTICE OF PROPOSED AMENDMENTS

1 5) Regulatory Agenda on which this rulemaking was summarized: July 2018

The full text ofthe Proposed Amendments begins on the next page:
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, TITLE 35: ENVIRONMENTAL PROTECTION
2 SUBTITLE D: MINE RELATED WATER POLLUTION
3 CHAPTER I: POLLUTION CONTROL BOARD
4
5 PART4O1
6 GENERAL PROVISIONS
7
8 Section
9 40 1 . 1 0 1 Authority(çpçJç4

10 401.102 Policy
1l 401.103 Purpose
12 401 . 104 Compliance with Other Laws Required
13 401.105
14 401106 Repealerjçpçed
‘5
1 6 401 APPENDIX A References to Previous Rules
17
1 8 AUTHORITY: Authorized by Section 27 and implementing Sections 1 2 and 1 3 of the Illinois
1 9 Environmental Protection Act [4 1 5 ILCS 5].
20
21 SOURCE: Adopted at 4 Ill. Reg. 34, p. 164, effective August 7, 1980; codified at 5 Ill. Reg. 34,
22 p. 8527, effective August 1 0, 1 98 1. ; amended in R1 8-24 at 43 Ill. Reg.

_______,

effective
23

_____________

24
25 Section 401.101 AuthorityRepçjjedj
26

Proteetion Act (Act),
which empower-the Board to-designate equipment or-facilities capable of causingor contributing

conccntrationsof contaminants thatmay—be dischargcd int thc watcr*oft-hc•tate4e-st
and to

as amended,(3--USC, 12&1—t-seq.), the Board adopts4he4ellowing riile-an4-regu1-ation&

(Source: Repealed at 43 Ill. Reg.

_______,

effective

______________

40 $ection4Ol.102 Policy

42 A policy of the General Assembly in adopting the j415ILCS5is
43 to restore, maintain and enhance the purity of the water of I1linois4w-o4ef to protect health,
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44 welfare, property and the quality of life. It is determined that mining activities including the
45 preparation, operation and abandonment of mines, mine refuse areas and mine related facilities
46 without environmental planning and safeguards and jgthe-u&e--e-f certain refuse materials can
47 cause, threaten or allow the discharge of contaminants into the waters of Illinois. Causing.
48 threateningor alIow1gJj]ese dischgscpse-as-4e cause or threaten to cause a nuisance orto
49 render theseseh waters harmful or detrimental to public health, safety or welfare or to domestic,
50 commercial, industrial, agricultural, recreational or other legitimate uses including use by
5 1 livestock, wild animals, birds, fish or other aquatic life and riparian vegetation.
52
53 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

54
55 Section4Ol.103 Purpose
56
57 The purpose of-this Subtitle D is to prevent pollution ofwaters oflllinois caused by failure to
58 plan proper environmental safeguards for the location, preparation, operation and abandonment
59 of mining activities, mining and mine refuse operations. SubthleDestablishesaA permit system
60 •is-eta4%ished to control4he-n*i4u4e-ef contaminating point and non-point source discharges,
6 1 visible and hidden, continuous and fluctuating, thatwhieh are potentially present in mining
62 activities, mining and mine refuse operations. Thk+-•e4&4e ensure that thesesuth activities meet
63 environmental standardsSubtitleDestabHshes water quality and effluent standards-÷e
64 e&tEthli-she to limit discharges from point sourcesandawe1%-as to protect waters for beneficial
65 uses. SubtitIeDestabiishesIad4i-ti+*i procedural safeguardsare--esta1%ishe4 to ensure the
66 protection of waters. jFwthemoie4t is the purpose of4his Subtitle D to meet the requirements
67 ofSection 402 ofthe Federal Water Pollution ControlActot 1972 (FWPCA)
68
69 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

70
71 Section 401.104 Compliance with Other Laws Required
72
73 Nothing in this Partregu%aien is intended to be inconsistent with or impair the obligation to
74 comply with the provisions Surface Coal Mining Land Conservation
75 and Reclamation Act {%2% IL(S7%Qj--E%411-me+S or with any other tat&a or federal law
76 affecting the duties of an operator.
77
78 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

79
80 Section4Ol.105 Severjii1-i4h-Ne4-Affeete4
81
82 If any provision of%his Subtitle D-GhaØer4 is adj udged invalid or if the application to any
83 person or in any circumstances is adjudged invalid, tSUeh invalidity willshal4 not affect the
84 validity of this Subtitle DGhater—I as a whole or of any Partpi%, $jptsubpaft, sentence or
85 c1ause4heee•fnot adjudged invalid.
86
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87 (Source: Amended at 43 Iii. Reg.

_______,

effective
88
89 Section 401.106 Repea1erJIepea1ed)
90
91 Chapter 4: Mine Rekited PoIlution,-effective-May--2%, -1-972-and all-amendments4hereto
92 hefetefefe-a4epted-aFe-hefeby-epefse4eEh
93
94 (Source: Repealed at 43 Iii. Reg.

_______,

effective
95



4

JCAR35O4O 1 -1 904730r01

96 Section 401.APPENDIX A References to Previous Rules
97
98 The following table is provided to Board rule numbers
99 withte currentlllinois Administrative Code Sectioneti*. numbers-ps+a+it4e-e ‘

100
Chapter 4, Mine Related Pollution 35 Ill. MmMi4n. Code Pai%
Part I, General Provisions 401

Ru4e-1-04• geA%i%n-401-40%
Rule 102 Section 401.102
Rule 103 Section 401.103
Rule 104 Section 401.104
Rule 105 Section 401.105
R4+1e4Q6 eeti+*w4Oh-W

101
102 (Source: Amended at 43 Ill. Reg.

______,

effective

_____________



TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE ID: MINE RELATED WATER POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 401
GENERAL PROVISIONS

Section
401 . 101
401 . 102
401 . 103
401 . 104

401.105
401 . 106

Authority (Repealed)
Policy
Purpose
Compliance with Other Laws Required
Se-v-orabiityValidity-Net Aff-e-c-edSeverability
Repealer (Repealed)

401.APPENDIX A References to Previous Rules

AUTHORITY: Authorized by Section 27 and implementing Sections 12 and 13
of the Illinois Environmental Protection Act -415 ILCS 5J4-, 13 and
27)

SOURCE: Adopted at 4 Ill. Req. 34, p. 164, effective August 7, 1980;
codified at 5 Ill. Req. 34, p. 8527, effective August 10, 1981; amended

in R18-24 at 43 Ill. Reg.-—

______,

effective_____________

Section 401.101 Authority (Repealed)

2 1-1-

_____

ProtcctieAct(Act) which empowar the Board to dcsignatc equipment or
facilities c-apabic of caus-ing--&r--e-ontributing to water pollution; to set
standards for the issuance of permits for the construction, installation
and operation and for the inspection -o-f----said equipment or facility; to
prohibit the sale, offer or use of articles for reasons of water
pollution control; to set standa-r4s l4mi-ting the amounts or
concentrations of contaminants that may be discharged into the waters of
the State; to set standards for the filling or scaling of abandoned
holes in order to protect groundwater; and to adopt requirements,
standards and procedures to enable the state to implement and—
participate in the NPDES program ostalali-shed by—-the Federal -Water
Pollution Control Act of 1972 (FWPCA), as amended, (-33 U.S.C. 1251 et
seq.), the Beard adopts the fo-ilow-ing rules and regulations.

(Source: Repealed at 43 Ill. Req.

________,

effective

Section 401.102 Policy

A policy of the General Assembly in adopting the
ErçtAct t415 ThCS 51 is to restore, maintain and enhance the
purity of the water of Illinois—e4 to protect health, welfare,
property and the quality of life. It is determined that mining
activities including the preparation, operation and abandonment of



mines, mine refuse areas and mine related facilities without

environmental planning and safeguards and usin-t-he uc ofusiiw certain
refuse materials can cause, threaten or allow the discharge of

contaminants into the waters of Illinois. -e--a-s---to—Causing,
threatening, or allowing these discharges can cause or threaten to cause

a nuisance or—t-e render suchthese waters harmful or detrimental to
public health, safety or welfare or to domestic, commercial, industrial,
agricultural, recreational or other legitimate uses including use by
livestock, wild animals, birds, fish or other aquatic life and riparian
vegetation.

(Source: Amended at 43 Ill. Reg. — , effective

Section 401.103 Purpose

The purpose of--t-hi- Subtitle 0 is to prevent pollution of waters of
Illinois caused by failure to plan proper environmental safeguards for
the location, preparation, operation and abandonment of mining
activities, mining and mine refuse operations. Subtitle ID establishes

aA permit system -s—e-s-t-ablished—to control tho multitude of
contaminating point and non-point source discharges, visible and hidden,
continuous and fluctuating, wh-iciithat are potentially present in mining
activities, mining and mine refuse operations. Tom ordcr to ensure
that zuchthese activities meet environmental standards, Subtitle ID
establishes water quality and effluent standards arc cstablishcd to
limit discharges from point sources a-s—w&la-s--and to protect waters for
beneficial uses. Subtitle ID cat-ablishesln additioiestablishe
procedural safeguards &rc establ-4-shcd to ensure the protection of
waters. ±he’raere. iIt is the purpose of thsSubtitle ID to meet
the requirements of Section 402 of the Federal Water Pollution Control
Act of 1972 (FWPCA).

(Source: Amended at 43 Ill. Reg. — , effective

Section 401.104 Compliance with Other Laws Required

Nothing in this regulatio-nPart is intended to be inconsistent with or
impair the obligation to comply with the provisions of thcan Act
cntitled, -Eh€ Surface Coal Mining Land Conservation and Reclamation
Act-- J225 ILCS 72O, IT c-f Illinoi-s720] or with any other statcState or
federal law affecting the duties of an operator.

(Source: Amended at 43 Ill. Reg. —, effective

—

Section 401.105 Scve—rabilityVal4%cy Net— ALcctcdSeverabilitv

If any provision of t-s—Subtitle ID, Chaptcr I is adjudged invalid or if
the application to any person or in any circumstances is adjudged

invalid, thcsue-h invalidity wl1sl-wi1l not affect the validity of



this Subtitle D---Chaptcr I as a whole or of any part, zubpartPart
Suboart, sentence or clause ter-e-&&-not adjudged invalid.

(Source: Amended at 43 Ill. Reg. —, effective

Section 401.106 Repealer (Repealed)

Chapter 4: Mine Rclatcd Pol-l-ution, cffectivc May 23, 1972. and all
amcndmcntz thcrcto herctofor-eadop-t-od arc hcrcby -supcrscded.

(Source: Repealed at 43 Ill. Reg. , effective

Section 401.APPENDIX A References to Previous Ru1csREFERENCES TO
PREVIOUS RULESRu1es

The following table is provided to e-f-r prcviou-said in refcrcnc±ng
e-]-4correlate previous Board rule numbers owith current GcctI-o-nlllinois
Administrative Code Section numbers±suant to cod-f-ication.

Chapter 4, Mine Related Pollution
Part I, General Provisions35 Ill. Am%rI. Code P-—4OlRule
lOlSccti 4Ol.lO4-Ru-e—lO2Section 40l.lO2Rule lO3Section 40l.lO3Rule
lO4Section 40l.lO4Rule lOSSection 40l.lO5Rule lQSection 4OllO6

(Source: Amended at 43 Ill. Reg. — , effective
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POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

1) Heading ofthe Part: Mine Waste Effluent and Water Quality Standards

2) Code Citation: 35 Iii. Adm. Code 406

3) Section Numbers: Proposed Actions:
406.100 Amendment
406.101 Amendment
406.102 Amendment
406 1 03 Amendment ‘

406.104 Amendment
406.105 Amendment I 2? 1]
406 106 Amendment ‘ .

406.107 Amendment luO;i 1L ç
406.108 Amendment ‘‘W9
406.109 Amendment
406.1 10 Amendment
406.202 Amendment
406.204 Amendment
406.205 Amendment
406.206 Amendment
406.207 Amendment
406.208 Amendment
406.APPENDIX A Amendment

4) Statutory Authority: Authorized by Section 27 and implementing Sections 12 and 13 of
the Environmental Protection Act [41 5 ILCS 5/12, 13, and 27].

5) A Complete Description ofthe Subjects and Issues Involved: In 2016, the Board began
reviewing its rules to identify obsolete or otherwise unnecessary language. On January
10, 2018, the Illinois Environmental Protection Agency (IEPA) filed a proposal to update
provisions including Part 406. IEPAs proposal arose from Executive Order 20 16-13,
which required agencies to identify outdated, repetitive, confusing, or unnecessary rules
and then amend or repeal them. These proposed amendments include those submitted by
IEPA and those identified separately by the Board. Both IEPA and the Board intend the
amendments to be non-substantive clarifications.

6) Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

7) Will this rulemaking replace an emergency rule currently in effect? No
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POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

8) Does this rulemaking contain an automatic repeal date? No

9) Does this rulemaking contain incorporations by reference? No

1 0) Are there any other rulemakings pending on this Part? No

1 1) Statement of Statewide Policy Objective: This proposed rulemaking does not create or
enlarge a State mandate, as defined in Section 3(b) ofthe State Mandates Act [30 ILCS
805/3(b)].

1 2) Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: The Board will accept written public comments on this proposal for a period
ofat least 45 days afier the date ofpublication in the Illinois Register. Public comments
should refer to docket Ri 8-24 and be filed electronically through the Clerk’s Office On-
Line (COOL) on the Board’s website at www.pcb.illinois.gov. Comments may be filed
with the Clerk of the Board and be addressed to:

Clerk’s Office
Illinois Pollution Control Board
James R. Thompson Center
100 W. Randolph St., Suite 1 1-500
Chicago IL 60601

Interested persons may request copies of the Board’s opinion and order in Ri 8-24 by
calling the Clerk’s office at 3 1 2/8 1 4-3 620 or may download copies from the Board’s
website at www.pcb.illinois.gov.

1 3) Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: While the proposed amendments may affect a small business that
engages in mining activities, the Board intends for the amendments to be non-
substantive clarifications of existing rules.

B) Reporting, bookkeeping or other procedures required for compliance: None
beyond those required to comply with current rules.

C) Types of professional skills necessary for compliance: None beyond those
necessary to comply with current rules.
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POLLUTION CONTROL BOARD

NOTICE Of PROPOSED AMENDMENTS

14) Small Business Impact Analysis:

A) Types ofbusinesses subject to the proposed rulemaking:

21 Mining

B) Categories that the Agency reasonably believes the rulemaking will impact: The
Board intends for the proposed amendments to be non-substantive clarifications
of existing rules and does not expect them to have an impact in categories such as
staffing, purchasing, equipment, or record keeping.

1 5) Regulatory Agenda on which this rulemaking was summarized: July 2018

The full text ofthe Proposed Amendments begins on the next page:
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE D: MINE RELATED WATER POLLUTION

CHAPTER I: POLLUTION CONTROL BOARD

PART 406
MINE WASTE EFFLUENT AND WATER QUALITY STANDARDS

Preamble
Averaging
Sampling, Reporting and Monitoring
Background Concentrations
Dilution
Commingling of Waste Streams
Effluent Standards for Mine Discharges
Offensive Discharges
Non-pointP*r+t Source Mine Discharges
Effluent Standards for Coal Mine DiçgesDi-se-h-aige from Reclamation Areas
Alternate Effluent Standards for Coal Mine Discharges During Precipitation
Events

37 406.APPENDIX A References to Previous Rules
38

AUTHORITY: Implementing Sections 12 and 1 3 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5].

42 SOURCE: Adopted in R76-20, R77-l0, 39 PCB 196, at 4 Ill. Reg. 34, p. 164, effective August
43 7, 1980; codified at 5 Iii. Reg. 8527; emergency amendment in R83-6B at 7 Ill. Reg. 8386,

1
2
3
4
5
6
7
8 SUBPART A: EFFLUENT STANDARDS
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Section
406. 100
406. 101
406. 102
406. 103
406. 104
406. 105
406. 106
406. 107
406. 108
406. 109
406.110

24 SUBPART B: WATER QUALITY STANDARDS
25
26 Section
27 406.201
28 406.202
29 406.203
30 406.204
31 406.205
32 406.206
33 406.207
34 406.208
35 406.209
36

Temporary Exemption from Section 406. 1 05 (Repealed)
Violation of Water Quality Standards
TDS Related Permit Conditions (Repealed)
Good Mining Practices
Contact with Disturbed Areas
Retention and Control ofExposed Waters
Control of Discharge Waters
Unconventional Practices
Expiration of Former Exemptions (Repealed)

39
40
41
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87 exceeded at any time and are not subject to averaging.
88
89 d) The numerical standards for pH mustshai% be within the specified range at all
90 times and are not subject to averaging.
91
92 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

93
94 Section 406.102 Sampling, Reporting and Monitoring
95
96 a) WhenWher-e treatment is provided for a discharge, effluent samples rnust&ha14 be
97 taken a1Ha-j*)Hafter the final treatment process and before entry into or mixture
98 with any waters of the States-tat-e.
99

100 b) TheWhee4eatme4s-p4ded%he permittee &ha14 design or modify
1 0 1 structures that a11owse-t**-pemit-4he4aki+g-of effluent samples by4he-Ageney
1 02 at the required point. eçnWhere treatment is not provided for a discharge,
103 effluent samples mustshal-1 be taken at the nearest point ofaccess to the discharge
1 04 source at a point where the discharge leaves the mine—o mine area or other
1 05 portions of the affected landll-biit4+a11-eases effluent samples pjjssha14.. be
1 06 taken before entry into or mixture with waters of the Statesta.
107
1 08 c4) TbegççyjjlldetermineAt a reasonable frequency at whichte-hk%errnne4
1 09 by4he-Agen&y- the permittee mustshall report the actual concentration or level of
1 1 0 any parameter identified in the State&tate or NPDES permit.
111
1 1 2 D Each report submitted 4çpw&ua+t%e this subsection ç)jnust&ha14
1 1 3 include at least three samples taken from each pond discharge during three
1 14 separate periods occurring during that reporting period in which the
1 1 5 alternate limitations for precipitation events under Sectionsef-Seetie+
1 16 406.109 and 406.1 10 were in effect.
117
1 1 8 ) If *ieh-alternate limitations underSections406.iO9and 406. 1 Ware in
1 1 9 effect on fewer than three separate occasions during a reporting period,
1 20 one sample mustshal4 be taken fromef each pond discharge ij4u4ng each
12 1 occasion duringi+i that period when the alternate limitations are in effect.
122 The operator i&hall—hae the burden of proof that the applicable
1 23 precipitation event causedthçdischarge or increase in discharge•was
124 eue4by%hepeeeepat&nv&+t.
125
1 26 de) The Agency may bype+4-eeili-trequire monitoring and reporting based_on
1 27 •the-basis%-24-hour composite samples averaged over calendar months
128 permit condition. The Agçncy ma’permit14ewe-ve grab samples or composite
129 samples of shorter duration rnabe-perm4te4by%he-Agercyafier thç_pennittee
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1 3 0 demonstrates4em€*nstiaen that thesueh samples reflect discharge levels over
1 3 1 standard operating conditions.
132
13 3 c) (de)-4thi&Seeie+etwi, if a permittee
1 34 so requests, the Agency yshaH-by-peit-eendio require monitoring and
1 3 5 reporting based on the-basi&-ef-grab samples as a permit condition, in which case
136 Section 406. 1 01 (b) will apply.
137
1 3 8 fg) Monitoring mustas-iequed4n-thisfu4e-sha11 continue after abandonment until the
1 3 9 permittee has reasonably established that drainage complies with and will
140 continue to comply with the requirements of the Act and this
141
142 gh) All methods of sample collection, preservation and analysis used in applying ay
143 e-f the requirements of Subtitle D rnust%%s-Ghapt-ef—sha% be in accord with
144 current pçic
145 manual ef-piae1e-or wi%h-other procedures acceptable to JJSIPAthe-URiEte4
146 and the Agency.
147
148 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

149
1 5 0 Section 406. 1 03 Background Concentrations
151
1 52 Because the effluent standards in this Partpffl% are based upon concentrations achievable with
1 53 conventional treatment technology that is largely unaffected by ordinary levels of contaminants
1 54 in intake water, they are absolute standards that must be met without subtracting background
155 concentrations. is not intended to
1 56 require users to clean up contamination caused €&set-ially-by upstream sources or to require
1 57 treatment when only traces of contaminants are added to the background. cjj
1 58 Gernpl4anee—with the numerical effluent standards is therefre-not required when effluent
1 59 concentrations exceedingife*ees-**f the standards result entirely from theonami+i-a%ewef
1 60 influent contaminationbefore it enters the affected land. Background concentrations or
1 6 1 discharges upstream from affected land are rebuttably presumed not to have caused a violation of
162 this Partpar4.
163
164 (Source: Amended at 43 Ill. Reg.

______,

effective

_____________

165
166 Section4O6.104 Dilution
167
1 68 a) Dilution of an effluent from a treatment works or from any wastewater source is
169 not acceptable as a een&fase€e%e+
1 70 to meet the effluent standards set4#I+-in this Subpart . Rather, itshaW-be4he
1 71 eMigatien%any person discharging contaminants &f-ay-kin€Wo the waters of the
1 72 SI&taternt4e provide the best degree of wastewater treatment ef-wa&tewater
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Lead (total) 04454- 1 mg/Li
Ammonia Nitrogen (as N) 00640 5 mg/Li
pH gç 004044 (fiige6:te9)
Zinc (total) O4-O 5 mg/Li
Fluoride (total) 009-54 1 5 mg/I
Total suspended solids O&3O 35 mg/Li
Manganese G4O 2 .0 mg/Li

210
2 1 1 1) The ammonia nitrogen standard ppliçsisapp1%eab1t only to an operator
2 12 gs•ir_it4ii%ng ammonia in wastewater treatment.
213
2 14 2) The manganese effluent limitation ppliesi-s-app1%eabIe only to discharges
2 1 5 from facilities where chemical addition is required to meet the iron or pH
216 effluent limitations. The upper limit ofpH rnustshal4 be 10 for any &&eh
217 facility th4s-unable to comply with the manganese limit at pH 9. The
2 1 8 manganese standard is not applicable to mine discharges w1%eh-aie
2 1 9 associated with areas where no active mining, processing or refuse
220 disposal has taken place since May 13, 1976.
221
222 c) New source coal mines are&h-a14--be subject to a total iron limitation of 3.0 mg/N-
223 in addition to the requirements of subsection (b)-above.
224
225 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

226
227 Section 406.107 Offensive Discharges
228
229 In addition to the other requirements of Subjflçj)thi&-Ghter, ne-mine discharge effluent must
230 fif4aii contain settleable solids, floating debris, visible oil, grease, scum, or sludge solids.
23 1 Color, odor and turbidity mustshal4 be reduced to below obvious levels.
232
233 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

234
235 Section 406.108 Non-point Source Mine Discharges
236
237 Surface drainage from the affected land of a coal mine, including disturbed areas thatwhieh have
23 8 been graded, seeded or planted, jjssha11-be-pa&se4 through a sedimentation pond or a
239 series ofsedimentation ponds before leaving the facility.
240
241 (Source: Amended at 43 Ill. Reg.

_______,

effective

_____________

242
243 Section 406.109 Effluent Standards for Coal Mine Discharges from Reclamation Areas
244
245 a) The effluent limitations atee4aine4-i 35 Ill. Adm. Code 304 and Section
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246 406. 1 06 c1asha1% not apply to mine discharges from reclamation areas.
247
248 5) A mine discharge effluent from a reclamation area p.ishaIi not exceed the
249 following levels of contaminants:
250

Constituent •tet—Nurnbei Concentration

Settleable solids 0.5 ml/Ll
pHjL:flgç (arfg&6-9)

251
252 c) Notwithstanding subsection(b),-th€we any discharges or increase in
253 volume %-€liehafge-caused by precipitation within any 24 hour period greater
254 than the 1 0-year, 24-hour precipitation event (or snowmelt of equivalent volume)
255 jshall-b subject only to a pH limitation range of 6-9).
256
257 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

258
259 Section 406.110 Alternate Effluent Standards for Coal Mine Discharges During
260 Precipitation Events
261
262 a) Discharges
263
264 4iseIwgesfrom mountaintop removal ueas&per-at4&n, 4iseharges-froiwsteep
265 slope areas, and d4sehges4eRcoal preparation plants and plant associated
266 areas,
267 Ffi+se-di-spe&a1--piles are eligible for alternate effluent limitations during
268 precipitation events. Discharges inejjgjble for alternate effluent limitations during
269 coal refuse piles and discha es of
270 alkalinejç jnage from widerground mines that are not conunipged with.
271 othçiiiejschargçs.Any discharge or increase in dischargethe volume €4-a
272 d4sehfwge caused by precipitation within any 24-hour period less than or equal to
273 the 1 0-year, 24-hour precipitation event (or snowmelt of equivalent volume) may
274 comply with the following limitations instead of those in $ççjp406. 106(b):
275

Constituent Ser-eNum.bei Concentration

Settleable solids 0.5 ml/Li
pHgc)

276
277 b) Discharges of acid or ferruginous mine discharge from coal refuse disposal piles
278 are eligible for alternate effluent limitations during precipitation events. Any
279 discharge or increase in çjçjehe volume ef-a-4isel*wg€-caused by
280 precipitation within any 24-hour period greater than the 1 -year, 24-hour
28 1 precipitation event and less than or equal to the 1 0-year, 24-hour precipitation
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282 event (or snowmelt of equivalent volume) may comply with the following
283 limitations instead ofthose in Section 406.106(b):
284

Constituent Storet Number Concentration

$ettleable solids 0.5 mi/Li
pH(rigc; Q:Q%Q:Q (range6-9)

285
286 c) Discharges of acid or ferruginous mine drainage (exc1udiiigexept-fe discharges
287 in subsection (b), above-mountaintop removal steep slope
288 controlled surface mines discharges and discharges from
289 underground workings)_causç4jypçjpjtajon:
290
291 1) any 24:hour period less than or equal
292 to the 2-year, 24-hour precipitation event (or snowmelt of equivalent
293 volume) may comply with the following limitations instead of those in
294 Section 406.109(b):
295

Constituent StetNmbe Concentration

Settleable solids 0.5 mi/Li
Iron (total) 1414444 3 . 5 mg/Li

O%zk4O (Fange-6-9
296
297 2) WithinGaused peeiffit4ewithiii any 242hour period greater than the
298 2-year, 24-hour precipitation event but less than or equal to the 10-year,
299 24-hour precipitation event rnustçp,ipIyjyithsha1b be sulet4ethe
300 feEI1iifemef11s-e4’ subsection (c)(1), the-ve-except for the total iron effluent
301 standard.
302
303 d) All discharges mentioned in subsections(a), (b), and (c)-ef4hiseetien,
304 discharges of acid or ferruginous mine drainage from underground workings
305 thatwheh are commingled with other discharges and controlled acid or
306 ferruginous surface mine discharges caused by precipitation within any 24:hour
307 period greater than the 1 0-year, 24-hour precipitation event (or snowmelt of
308 equivalent volume) thall-be subject only to a pH limitation (range 6-9).
309
310 (Source: Amended at 43 Ill. Reg.

______,

effective

_____________

311
312 SUBPART B: WATER QUALITY STANDARDS
313
314 Section 406.202 Violation ofWater Quality Standards
315
3 1 6 In addition to the other requirements of this Part, i*-mine non-point
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3 1 7 source mine dischargçs4ieehaige--sha14, alone or in combination with other sources, must not
3 1 8 cause a violation of any water quality standards underef 35 Iii. Adm. Code 302 or 303. JfWhei
3 1 9 the Agency finds that a discharge thatwhieh would comply with Subtitle D effluent standards
320 contained in this -P-a4-would cause or is causing a violation of water quality standards, the
321 Agency yfflshall take appropriate action under Section 31 or 39 ofthe Environmental Protection
322 Act j4j 5 ILCS 5andte require the discharge to meet whate-veeffluent limits af-e--necessary to
323 gQppyen+Fe-6fm%ifflee with the water quality standards. When seha violation is caused by
324 the cumulative effect of more than one source, several sources may be joined in an enforcement
325 or variance proceeding and measures for necessary effluent reductions will be determined based
326 on th1ai+ef-technical feasibility, economic reasonab1eness and fairness to all dischargers.
327
328 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

329
330 Section 406.204 Good Mining Practices
331
332 cJcLcIlieinghthef-an-epefatef4&-++tiliziffg-gee4 mining practices iredesigned to
333 minimize discharge oftotal dissolved solids, chloride, sulfate, iron,. and manganese._The-the
334 Agency shall consider whether the operator is usingu%l4ig the following good mining
3 3 5
336
337 a) Practices thatwl%eh may stop or minimize water from coming into contact with
338 disturbed areas (Section 406.205);
339
340 b) Retention and control wi-thi+-the-&i-e-of waters exposed to disturbed materials
341 (Section 406.206);
342
343 c) Control and treatment ofwaters discharged from the site (Section 406.207);
344
345 d) Unconventional practices (Section 406.208).
346
347 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

348
349 Section 406.205 Contact with Disturbed Areas
350
3 5 1
3 52 fe-eoming into-contact with-4isturbed--areas, the Agency shall consider whether .the operators
353 practices stop or minimize water from coming into contactwith disturbed areas by
3 54 erosion controls, including:
355
356 a) Diversions
357
358 1) Bypass diversions to collect and convey around or through disturbed areas
359 to a-receiving stream waters that would otherwise flow over or through



JCAR350406-1 90478 irOl

360 disturbed areas.
361
362 2) On-site diversions to convey water around or over— disturbed areas or
363 undermined areas connected to the surface.
364
365 3) Interception diversions to isolate on-site critical areas, includingbut rtt

366 IAr+ited%e raw spoils, partially stabilized spoils, and highway access
367 roads.
368
369 b) Runoff Controls
370
371 1) Cjc:rjflgStag%++g-ef-e%eafiftg, grubbing, scalping, grading and reclamation
372 stages ofthe mining operation ar-e
373 ke7ptconcurrent with extraction operations3 a minimum
374 disturbed surface area tobes-exposed at any one time.
375
376 2) Keeping gradients and inclines to the active pit as short as possible .ijz
377 oF4ef-to minimize the amount of drainage going to the active pit.
378
379 3) Soil stabilization theuh-measures such as revegetation and mulching to
380 reduce the potential for exposing materials JWh%eh may produce
381 dissolved solids.
382
383 4) Sealing ef-boreholes acting as conduits a1Içwigwhith-allew4he
3 84 uncontrolled entrance of water to underground mines or to active pit areas
385 ofsurface mines.
386
387 5) Leaving sufficient barriers whenever mining adjacent to abandoned
3 8 8 underground workings that may be inundated with water.
389
3 90 6) rQml2tciispQJDi-sp€wai of potential contaminant producing materials as
3 91 &ee-as-pe&sib.in areas that will prohibit or minimize contact with
392 surface and groundwater.
393
394 7) Covering or treating potential contaminant2producing materials seasto
395 minimize adverse effects on water quality.
396
397 8) Sealing of-water-yielding fracture zones encountered during underground
398 mining to reduce the flow ofhigh total dissolved solids waters when
399 geologic conditions permit successful sealing and when the flow from the
400 fracture zone contributes significantly to the total dissolved solids load in
401 the mine discharge.
402
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403 (Source: Amended at 43 Iii. Reg.

_______,

effective
404
405 Section 406.206 Retention and Control of Exposed Waters
406
407 TlicIftGeffs4efig-whethef-apefae-i%1%zigpe%es4eadiftg4e4he-reten%&1+afl1d-eofftf&i
402 Agency shall consider the fo11owing
409 tO detemiirie and control waters exjsed to disturbed
4 1 0
411
412 a) Erosion Controls: grading, sloping, and çyçinrevegetaien ofdisturbed soil
4 1 3 surfaces to reduce and detain runoff.
414
415 b) Sedimentation Controls: routing and or
41 6 combiningeernbinatiewef wastewater and mine runoff water to minimize any
41 7 effect on the
418
419 c) Reuse ofDischarges: reusingReuse—e4’water yfflbeai4g high concentrations of
420 total dissolved solids, whenever possible, including:
421
422 1) Recirculation ponds to recycle water to the preparation plant.
423
424 2) Recirculation ponds to provide water for underground dust control.
425
426 3) Holding ponds to provide irrigation waters to reclaimed land €rn4or
427 adjacent crop land higher
428 concentrations oftotal dissolved solids.
429
430 d) Minimum Exposure of Waters to Disturbed Materials:
431
432 1) ApplyingApphea%enef water management practices, either continuously
433 or at frequent intervals, iiei4&—to minimize water contact with disturbed
434 materials.
435
436 2) accumulation ofwa1erin active pits,
437 benches, terraces, roads, processing areas, surface depressions and
43 8 underground mine workings and cavities where t4e-4i&&e-kaie+i--ef
439 contaminants will be dissolvedfaei4i-tated.
440
441 3) 1romptlyremovingRern€wal-ef water to diversions and appropriate
442 impoundments as-sen-asj&i-Meto minimize additional loadings of total
443 dissolved solids.
444
445 (Source: Amended at 43 Ill. Reg.

_______,

effective
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446
447 Section 406.207 Control of Discharge Waters
448
449 TheInconsidcringethe-an operat&isutiliingpFae1iees4ead4ng teeontr&Iand treatment-ef
450
45 1 s+ikfate-the Agency shall consider the thliowjractices to determine whether an operatorLs
452 controjjjggdJigwaters containjgeIevated1eveIs of totaldissolved solid ioridjr
453 sulfate dischged from the itee*tent to which the op&ater isutiliig:
454
455 a) Reguiapegidtie+-ef discharges when other control methods are insufficient
456 and chemical treatment is economically unfeasible, including:
457
458 1) Regulating the flow ofdischarges high in total dissolved solids accordipg
459 ton-aeeei4anee-wth fluctuating or intermittent stream flows so that the
460 eeneentratien % total dissolved solids concentration remains within
461 established water quality standards; or
462
463 2) Regulating the flow or fluctuation of receiving streams by timely
464 discharge of water from existing impoundments jwhieh have suitable
465 discharge control structures.
466
467 b) Rerouting over econmically feasible distances, involving collecting discharges
468 and conveying them to more suitable discharge points, such as large holding
469 ponds located adjacent to more suitable receiving streams where dilution ador
470 water quality is better.
471
472 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

473
474 Section 406.208 Unconventional Practices
475
476
477
478 Agency shall consider the following unconventional practices in consideringwhether an
479
480 çride and
481
482 a) groundwater by intercepting the flow path beforeprk*r-4e
483 entering a surface or underground mine when i%s-deeH1+ie4-by-the mine
484 operator determined it to be economically preferable to treating contaminated
485 water afler it passes through a mine.
486
487 b) Dewatering practices that remove clean formation water before contacting
488 dissolved solids-producing materials, including techniques gçdwhieh-ean-be
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489 emp•k3yed to tap nonpolluted aquifers i-n orderto reduce the amount of water
490 entering a mine.
491
492 c) Any additional practices wh4eh-the operator uses effecüyçjyto
493 levels of total dissolved solids,
494 chloride, sulfate, iron and manganese in discharges.
495
496 (Source: Amended at 43 Iii. Reg.

_______,

effective
497
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498 Section 406.APPENDIX A References to Previous Rules
499
500
501
502
503

Chapter 4, Mine Related
Pollution Part VI, Effluent and
Water Quality Standards

Rule 600
Rule 601
Rule 602
Rule 603
Rule 604
Rule 605
Rule 605.1
Rule 606
Rule 607
Rule 608

35 Ill. MmMmi. Code
406

Section 406.100
Section 406.101
Section 406.102
Section 406.103
Section 406.104
Section 406.105
Section 406.20 1
Section 406.106
Section 406.107
Section 406.108

The following table is provided to correlate previousai4in-
withte current Illinois_Administrative Code Section.

Feferefeif+g-e4d Board rule numbers
numbers-p&ar4e--ee4i41atien.

504
505 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________



TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE ID: MINE RELATED WATER POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 406
MINE WASTE EFFLUENT AND WATER QUALITY STANDARDS

SUBPART A : EFFLUENT STANDARDS

Section
406.100 Preamble
406.101 Averaging
406.102 Sampling, Reporting and Monitoring
406.103 Background Concentrations
406.104 Dilution
406.105 Commingling of Waste Streams
406.106 Effluent Standards for Mine Discharges
406.107 Offensive Discharges
406.108 Non-a-poi Source Mine Discharges
406.109 Effluent Standards for Coal Mine P-s-ei&Discharaes from
Reclamation Areas
406.110 Alternate Effluent Standards for Coal Mine Discharges During
Precipitation Events

SUBPART B: WATER QUALITY STANDARDS

Section
406.201 Temporary Exemption from Section 406.105 (Repealed)
406.202 Violation of Water Quality Standards
406.203 TDS Related Permit Conditions (Repealed)
406.204 Good Mining Practices
406.205 Contact with Disturbed Areas
406.206 Retention and Control of Exposed Waters
406.207 Control of Discharge Waters
406.208 Unconventional Practices
406.209 Expiration of Former Exemptions (Repealed)

406.APPENDIX A References to Previous Rules

AUTHORITY: Implementing Sections 12 and 13 and authorized by Section 27

of the Environmental Protection Act [415 ILCS 5/12, 13 and 27]

SOURCE: Adopted in R76-20, R77-lO, 39 PCB 196, at 4 Ill. Reg. 34, p.
164, effective August 7, 1980; codified at 5 Ill. Reg. 8527; emergency
amendment in R$3-6B at 7 Ill. Reg. 8386, effective July 5, 1923, for a
maximum of 150 days; amended in R83-6B at 7 Ill. Reg. 14510, effective
October 19, 1983; amended in R83-6A at 8 Ill. Reg. 13239, effective July
16, 1984; amended in R84-29 at 11 Ill. Reg. 12899, effective July 27,
1987; amended in R07-9 at 32 Ill. Reg. -4-9-7-8--l5009. effective September
8, 2008; amended in Rl8-24 at 43 Ill. Reg.—

______,

effective



SUBPART A: EFFLUENT STANDARDS

Section 406.100 Preamble

a) This Part 406 applies to mine discharges and non-point source mine
discharges as defined by 35 Ill. Adm. odcSccti-onCode 402.101.

b) Other discharges, including sanitary sewers, are regulated under
Subtitle C, Chapter I: Water Pollution.

c) A facility wh4ehthat has another discharge will be subject to both
Subtitle C and Subtitle D. Subtitle ID governs mining activities,
including mine discharges and non-point source mine discharges.
Subtitle C governs other discharges.

d) Except provided in this Part 406, 35 Ill. Adm.
CodcPartCode 304 of S-uoe-i-t-le-subtit1c$ubtitle C is inapplicable to mine
discharges and non-point source mine discharges.

(Source: Amended at 43 Ill. Reg. — , effective

___________

Section 406.101 Averaging

a) Compliance with the numerical standards of this P-rtpar-t
mustzhallPart must be determined based on e—&a-s4-e--e---24-hour composite
samples averaged over any calendar month. AInaddition, no single
24-hour composite sample must notshall exceed two times the numerical
standards prczcribe-d in this artpartPart, and nor shall any grab sample
taken individually or as an aliquot of any composite sample must not
exceed five times the numerical standards prcscribc4—in this
Partpart . Part.

b) Despite -subsectionSubsoction aof this section
ne-t-w4-hs-t-an4ingsubsection (a) , if a permittee elects monitoring and
reporting by grab samples un4as—pev-i4e4—nunder Section 4 06 . 102 (f),
then compliance with the numerical standards ef hispar-mistshallmus
be determined based on—che bas4s—e- three or more grab samples averaged
over a calendar month. - AIn—-itior—-ae single grab sample must
notshal—L exceed two times the numerical standards prescribed in this
Partpart . Part.

c) The numerical standards for settleable solids are maximum values
not to be exceeded at any time and are not subject to averaging.

d) The numerical standards for pH mu-stsha-1-lmust be within the
specified range at all times and are not subject to averaging.

(Source: Amended at 43 Ill. Reg.

_______,

effective

___________

Section 406.102 Sampling, Reporting and Monitoring



a) WhcrcWhen treatment is provided for a discharge, effluent samples
mustzhallmust be taken at a point after the final treatment process and
before entry into or mixture with any waters of the state. State.

li) ThcWhere---rea-tme±mt is provided thc permittee mustshllmust
design or modify structures to that allowpcrm±t thc taking of the Agcncy
to takethat allow effluent samples—by te—Aqcncy at the required point.
e+ WhcroWhen treatment is not provided for a discharge, effluent
samples ms-sa-Lmut be taken at the nearest point of access to the
discharge source at a point where the discharge leaves the mine, e-mine
area, or other portions of the affected land.--but in all cases All
effluent samples muotshallmust be taken before entry into or mixture
with waters of the statc.State.

e4+ The Agency will dctcrmincAtdetermine a reasonable frequency at
whichto bc detorm4nedby thc Agcney--which the permittee mustzhallmust
report the actual concentration or level of any parameter identified in

the stateState or NPDES permit.

1) Each report submitted un&rpursuint tounder this subsection
muztshail(c) must include at least three samples taken from each pond
discharge during three separate periods occurring during that reporting
period in which the alternate limitations for precipitation events under

&ee4es-&e-enSections 406.109 and 406.110 were in effect.

2) If &i±e-h—alternate limitations under Sections 406.109 and 406.110
are in effect on fewer than three separate occasions during a reporting
period, one sample m4a1-1must be taken fromo-f-from each pond discharge
onduring each occasion 4g-idurina that period when the alternate
limitations are in effect. The operator hasshall hae the burden of
proof that the applicable precipitation event caused the discharge or

increase in discharge—was cauccd by tho applicablc precipita-tion eve.

4e) The Agency may by pCrmit condition require monitoring and
reporting based on the—basis of—24-hour composite samples averaged over
calendar months as a permit condition. The Agency may
pcrmitHowcve-r,oermit grab samples or composite samples of shorter
duration may be permi-ttcd by thc Agcncy after the permittee
dcmonstratcsde-rstra%ndejpnstrtes that he-cuch samples reflect
discharge levels over standard operating conditions.

&) Despite subseciionSub-s-eet--ion te-4—of this Scct-i-on
notwithstand4ngsubsection (d) , if a permittee so requests, the Agency
mayshall by pcrmit c&ndition require monitoring and reporting based
on—tlic basis of- grab samples as a permit condition, in which case
Section 406.101(b) will apply.

#g) Monitoring s—-&uired--in thio--r±1-e--nuztzhaiimust continue after
abandonment until the permittee has reasonably established that drainage
complies with and will continue to comply with the requirements of the

Act and tü Subtitle P-this Chap-t-&r.



g-1) All methods of sample collection, preservation-- and analysis used
in applying any of the requirements of Subtitle h-i-s-Chaptcr mustshall
must be in accord with he Unftcd S-atos Environmental Protection
AqcncyUSPA’s current practice manual of pract-i-ce or with other
procedures acceptable to the Uni-€4---Etate-s Environmental Pro-tcction
A-gcncyUSEPA and the Agency.

(Source: Amended at 43 Ill. Reg. — , effective

____________

Section 406.103 Background Concentrations

Because the effluent standards in this prPart are based upon
concentrations achievable with conventional treatment technology that is
largely unaffected by ordinary levels of contaminants in intake water,
they are absolute standards that must be met without subtracting
background concentrations. ThczcI{owe-r---’s not the intent of these
regulations reThjs Part is not intended to require users to clean up
contamination caused €s-scntia-l-ly--by upstream sources or to require
treatment when only traces of contaminants are added to the background.
ComplyingComplianceçomolving with the numerical effluent standards is
therefore not required when effluent concentrations exceedingin excess
oexceedincr the standards result entirely from e--contamina-tion of
influent contamination before it enters the affected land. Background
concentrations or discharges upstream from affected land are rebuttably

presumed not to have caused a violation of this Partpart.part.

(Source: Amended at 43 Ill. Reg. — , effective

Section 406.104 Dilution

a) Dilution of an effluent from a treatment works or from any
wastewater source is not acceptable as a wastewater treatment method e-f—
treatment o—wactes in—e4e—to meet the effluent standards set fort-h in
this SubparLL. Rather, it sha-l-l---bc the obligatioE of any person
discharging contaminants of any kin&to the waters of the state
musttoState mus provide the best degree of wastewater treatment of
wastewater consistent with technological feasibility, economic
reasonableness, and sound engineering judgment.

b) When determiningnmakg-det€mi-na-tions as to what kind of
treatment-i-sdeterminino the best degree of treatment underwi-thin the
meaning ofunder this Section, the following will be considered;

1) TheWha-t degree of waste reduction that can be achieved by
process change, improved housekeeping, and recovery of individual waste
components for reuse; and

2) Whether individual process wastewater streams should be segregated
or combined.



c) Concentrations measured for urpo-sc e----determining compliance
with Section 406.106 w±tzha-l4must be recomputed to exclude the effect
of any dilution that is improper under this Section.

(Source: Amended at 43 Ill. Reg. — I effective

____________

Section 406.105 Commingling of Waste Streams

WhcrcWhen waste streams from any facility dcscribcd in this -Part are
combined for treatment or discharge, pollutants with othcr astc strcams
from anothcr -f-ae-i-4ty. ihe c-onccntrat-i-Dn of each pollutant in the
combined discharge may not exceed the most stringent limitations for
that pollutant applicable to any component waste stream of the
discharge.+ee.omr $ec-t-en—445.1OS rcnumbcrcd to Section 406.202
at 8 Iii. Rra. 13-2-34, effective Inlv 16, 1924; new Section dootd at 11
Ill. Rcg. l2-S9, cffec-tivc Ju±y 27, l987

(Source: Amended at 43 Ill. Reg. —, effective _)

Section 406.106 Effluent Standards for Mine Discharges

a) The effluent limitations-&n-&incd in 35 Ill. Adm. Code 304
dozhall not apply to mine discharges or non-point source mine
discharges.

b) Except as provided in Sections 406.109 and 406.110, a mine
discharge effluent mu-stehalimust not exceed the following levels—e-f-
contaminants:

ConsritucntStore-t
NumbcrConccntrationAcidityo 04 2 SConstituentConcentrationAciditv ( total
acidity mutshalimust not exceed total alkalinity) Iron
(total)0104S-3.53 .5 mg/LlLeadLLead (total) 01051-lj mg/LiAmmoniaLAmmonia
Nitrogen (as N)G061QS mg/]pH (range)00400(range 6 to 9*Zinc
(total)0-l092S mg/LlFluoridcLFluoride (total) 0095l1S mg/LlTotalLTotal
suspended solids€0S3 0-3 5 mg/LlMangance-&l-0-5-5-2-. 0 mg/Ll 3 5 mc/LManganese2 . 0
mq IL
1) The ammonia nitrogen standard a-pplieeis applicablcaoolies only to
an operator u-s-i±gu-t4l4zingusin ammonia in wastewater treatment.

2) The manganese effluent limitation applicsis applicableao1ies only
to discharges from facilities where chemical addition is required to
meet the iron or pH effluent limitations. The upper limit of pH

mustzha-l-must be 10 for any such facility that is unable to comply with
the manganese limit at pH 9. The manganese standard is not applicable

to mine discharges—wh%-e2 arc associated with areas where no active
mining, processing, or refuse disposal has taken place since May 13,
1976.

c) New source coal mines subject to a total iron
limitation of 3.0 mg/L in addition to the requirements of subsection
(b) above.



(Source: Amended at 43 Iii. Reg. — , effective

Section 406.107 Offensive Discharges

In addition to the other requirements of Subtitle Dthis Chapt-e-r, e—
mine discharge effluent must &:shall contain settleable solids,
floating debris, visible oil, grease, scum, or sludge solids. Color,

odor, and turbidity mu-stshallmust be reduced to below obvious levels.

(Source: Amended at 43 Ill. Reg. — , effective

Section 406.108 Non-Pointooint Source Mine Discharges

Surface drainage from the affected land of a coal mine, including
disturbed areas w1i€hthat have been graded, seeded, or planted, must
passshall be—pa-s-edoass through a sedimentation pond or a series of
sedimentation ponds before leaving the facility.

(Source: Amended at 43 Ill. Reg. — , effective

Section 4O6.lO9 Effluent Standards for Coal Mine Discharges from
Reclamation Areas

a) The effluent limitations atcontaincd in 35 Ill. Adm. Code 304
and Section 406.106 d-&s-aall not apply to mine discharges from
reclamation areas.

b) A mine discharge effluent from a reclamation area mustchallmust
not exceed the following levels of contaminants:

ConstituentS e-t---kN-uacrStoret
Conccntratiee-t-t-eab4eConstituentConcentrationSettleable solidsO . 5
ml/lpH (range)o-e%-G9--ange--6-94-
c) Notwithstanding subsection (b) , a&€we--—any discharge-i- or increase
in volume caused by precipitation
within aany 24- hour period greater than the 10-year, 24-hour
precipitation event (or snowmelt of equivalent volume) iszhall bc
subject only to a pH limitation -range of 6-4—-

(Source: Amended at 43 Ill. Reg.
— , effective

____________

Section 406.110 Alternate Effluent Standards for Coal Mine Discharges
During Precipitation Events

a) Discharges of alkaline mine drainage (cxce-p-t izchargcs from
underground mi-ncs that are no-t commingled with other discharges eligible
for these alternate limits) , discharges from mountaintop removal
areasoperatiens-—discha-rges fronareas. steep slope areas, and discharges
from coal preparation plants and plant associated areas, and discharges



of alkaline mine drainagccxccpt-&r--drainage from coal rcfuc dizpoai
piles are eligible for alternate effluent limitations during
precipitation events. Discharges ineligible for alternate effluent
limitations during precipitation events include drainage from coal
refuse piles and discharges of alkaline mine drainage from underground
mines whichthat are not commingled with other eligible discharges. Any
discharge or increase in dis-c-harge-the volume of a discharge volume
caused by precipitation within any 24-hour period less than or equal to
the 10-year, 24-hour precipitation event (or snowmelt of equivalent
volume) may comply with the following limitations instead of those in
Section 406.106(b):

Numbcr
Conccntratie-t4-l-e-ablcConstituentCocentratignSett1eable solidsO . 5
ml/1pH (range)0-0400(range 6-9-)-
b) Discharges of acid or ferruginous mine discharge from coal refuse
disposal piles are eligible for alternate effluent limitations during
precipitation events. Any discharge or increase in discharccthc volumc
of a discharge volume caused by precipitation within any 24-hour period
greater than the 1-year, 24-hour precipitation event and less than or
equal to the 10-year, 24-hour precipitation event (or snowmelt of
equivalent volume) may comply with the following limitations instead of
those in Section 406.106(b)

tituent-Sterct N-umbcr$tor-&t
ConccntrationSettlcablcConstituentConcentrationSettleable solidsO . 5
ml/1p (range)00400(range 6-9
c) Discharges of acid or ferruginous mine drainage (e-xcludingcxcc-p-t—
-&rexcludinc discharges in subsection (b) ) , abov-e, mountaintop removal
area d4schar-gcs-ar-eazdischarqes, steep slope area
dischargcsae-&sdiscarcres, controlled surface mines discharges, and
discharges from underground workings) caused by precipitation:

1) Withincaas&dvr-e-c4p4-ati--on---withinWithin any 24-hour period less
than or equal to the 2-year, 24-hour precipitation event (or snowmelt of
equivalent volume) may comply with the following limitations instead of
those in Section 406.109(b):

ConstitucntStorct Numbe-r-StorotConccntration
ScttlcableConstituentConcentrationSettleable solidsO . 5 ml/L-l
IronLlron (total)-1-94-G4-5--3 . 5 mg/—p (range) 00400 (range 6-9:-
2) wft-1nWithin any 24-hour period
greater than the 2-year, 24-hour precipitation event but less than or
equal to the 10-year, 24-hour precipitation event must comply withshall
e—s-th-cct to thc requircmcnto &fwith subsection (c) (1) , above, except
for the total iron effluent standard.

d) All discharges mentioned in subsections (a) , (b) , and (c) of this
scction, discharges of acid or ferruginous mine drainage from
underground workings whichthat are commingled with other discharges, and
controlled acid or ferruginous surface mine discharges caused by
precipitation within any 24-hour period greater than the 10-year,



24-hour precipitation event (or snowmelt of equivalent volume) arcshall
subject oniy to a pH limitation (range 6-9).

(Source: Amended at 43 Iii. Reg. — , effective

___________

SUBPART B: WATER QUALITY STANDARDS

Section 406.202 Violation of Water Quality Standards

In addition to the other requirements of this Part, ne—mine discharges
andor non-point source mine discharges hai1, alone or in combination
with other sources, must not cause a violation of any water quality
standards +md€-r-&t-under 35 Ill. Adm. Code 302 or 303. IfWhen the
Agency finds that a discharge w]a4e-hthat would comply with Subtitle D
effluent standards e-en:ained in this Part—would cause or is causing a
violation of water quality standards, the Agency willshallwill take
appropriate action under Section 31 or 39 of the Environmental
Protection Act -n-d--of4l5 ILCS 51 and require the discharge to meet
whatcvcr effluent limits are—necessary to comp-lycnsurc compliancccomolv
with the water quality standards. When—s-uoh a violation is caused by
the cumulative effect of more than one source, several sources may be
joined in an enforcement or variance proceeding, and measures for

necessary effluent reductions will be determined based on—the baiz of
technical feasibility, economic reasonableness, and fairness to all
dischargers.

(Source: Amended at 43 Ill. Reg. — , effective

___________

Section 406.204 Good Mining Practices

In dctcrmini-ng whe-1he an opcrator is utili-z4-ng -g-o4-Good mining
practices are designed to minimize discharge of total dissolved solids,
chloride, sulfate, iron, and manganese.—Thethc The Agency
willshallshall consider whether the operator is usingutilizingusinci the
following good mining practices, fut-or dcfincd in thc Sections
indicated:

a) Practices whichthat may stop or minimize water from coming into
contact with disturbed areas (Section 406.205);

b) Retention and control within t-o siteof waters exposed to
disturbed materials (Section 406.206);

c) Control and treatment of waters discharged from the site (Section
406.207)

d) Unconventional practices (Section 406.208)

(Source: Amended at 43 Ill. Reg. — , effective

___________

Section 406.205 Contact with Disturbed Areas



Thcln considering -whcthcr an opcratcr is utilizing practiccs which may
stop or minimizc water from coni---4---e contact with d±zturbod aroas,
thc Agcncy wi11-saThe Acrencv shall consider whether the operator’s
practices stop or minimize water from coming into contact with disturbed
areas by consideringthc cxtcnt to wl4ch thc oporatcr—is
uti1izingconsiderinc erosion controls, including:

a) Diversions

1) Bypass diversions to collect and convey around or through

disturbed areas to—a receiving stream waters that would otherwise flow
over or through disturbed areas.

2) On-site diversions to convey water around or over-- disturbed
areas or-- undermined areas connected to the surface.

3) Interception diversions to isolate on-site critical areas,

including—but not lirried -o- raw spoils, partially stabilized spoils,
and highway access roads.

b) Runoff Controls

1) Staging--of clcaringClcaringClearincr, grubbing, scalping, grading
and reclamation opcrations so th-at-tho various to keep stages of the
mining operation ae—kee-t—concurrent with extraction operations-i- and o
allow only a minimum disturbed surface area i-s- expe-s-edto beexDosed at
any one time.

2) Keeping gradients and inclines to the active pit as short as

possible in—order to minimize the amount of drainage going to the active
pit.

3) Soil stabilization -r-eug-h-—measures such as revegetation and
mulching to reduce the potential for exposing materials wh4eh may
produce dissolved solids.

4) Sealing -f--boreholes acting as conduits allowingwhich allow
-hea1lQwincr uncontrolled entrance of water to underground mines or to
active pit areas of surface mines.

5) Leaving sufficient barriers whenever mining adjacent to abandoned
underground workings that may be inundated with water.

6) Prompt d%-sposalDispozaljposal of potential contaminant producing
materials—as—-s-eoag possible in areas that will prohibit or minimize
contact with surface and groundwater.

7) Covering or treating potential contaminant- producing materials so
&s to minimize adverse effects on water quality.

8) Sealing &f—water-yielding fracture zones encountered during
underground mining to reduce the flow of high total dissolved solids



waters when geologic conditions permit successful sealing and when the
flow from the fracture zone contributes significantly to the total
dissolved solids load in the mine discharge.

(Source: Amended at 43 Ill. Reg. — , effective

___________

Section 406.206 Retention and Control of Exposed Waters

Thcln considerinqwhethcr an—opcratcr is utiliz4-ng practicec lcading to
thc rotention andc-ontrol within the sitc of wat-ers cxposcd to dizturbcd

. Aqegv shall consider the following
to determine whether the operator’s practices retain and control waters
exposed to disturbed rna€isnt-o--which the opcrator i-s—
utilizing:maa

a) Erosion Controls: grading, sloping, and

rcvcgcting-r€vcq-e-t-aticnreveetatina of disturbed soil surfaces to
reduce and detain runoff.

b) Sedimentation Controls: routing and -cgregatingzcgrcgation or
combini-ng-eomb4n&t-i-en—e-secrrecratin or combininc wastewater and mine
runoff water to minimize any effect on the receiving stream’s quality of
thc rccciving str-e-am.

c) Reuse of Discharges: reusingRcusc of reusing water withbcaringwith
high concentrations of total dissolved solids, whenever possible,
including:

1) Recirculation ponds to recycle water to the preparation plant.

2) Recirculation ponds to provide water for underground dust control.

3) Holding ponds to provide irrigation waters to reclaimed land

and/or adjacent crop land tolcratingw4th tolcranccs to acccpttolerat±nQ
higher concentrations of total dissolved solids.

d) Minimum Exposure of Waters to Disturbed Materials:

1) Applygppl4-eatin opplyincr water management practices, either
continuously or at frequent intervals, 4-n order to minimize water
contact with disturbed materials.

2) Prcvc--ii±g-P-evcntion c-fPreventing water accumulation—ef waters in
active pits, benches, terraces, roads, processing areas, surface
depressions, and underground mine workings and cavities where the
dissolution of contaminants will be thssolvcdfac-ilitatcd.dissolved.

3) Promptly e water to diversions and
appropriate impoundments as s-&en a-s- possible- to minimize additional
loadings of total dissolved solids.

(Source: Amended at 43 Ill. Reg. — , effective

____________



Section 406.207 Control of Discharge Waters

Thcln considen€—whe-tacr an opc-ratcr is utilizing practiccG Icading to
control and treatment of waters diochargcd from thc sitc containing
clcvatcd lcv-els -o---4ota1 zulfatc, thc
gcncv wi±-s-n-llTe Agicv shall consider the following practices to
determine whether an operator is controlling and treating waters
containing elevated levels of total dissolved solids, chloride, or
sulfate discharged from the si-te-extc.t to whici—the opcrator-4-s---
utilizi-n-gsite:

a) R€€4-Pegu-a-14o-n ofcru1ating discharges when other control
methods are insufficient and chemical treatment is economically
unfeasible , including:

1) Regulating the flow of discharges high in total dissolved solids
according t-oin accordancc with fluctuating or intermittent stream
flows so that the conccntration—& total dissolved solids concentration
remains within established water quality standards; or

2) Regulating the flow or fluctuation of receiving streams by timely

discharge of water from existing impoundments whichthat have suitable
discharge control structures.

b) Rerouting over cconomicallyeconmically feasible distances,
involving collecting discharges and conveying them to more suitable
discharge points, such as large holding ponds located adjacent to more

suitable receiving streams where dilution and/or water quality is
better.

(Source: Amended at 43 Ill. Reg. — , effective

Section 406.208 Unconventional Practices

!rlc_Ln n&±aer---w±±e-nacr an nncrato-r—is utilizing unconvcnuiona±
practiccs of clcvatcd levclz of total
diszolvcd o1idc, chlor44e —s-u-l-f-at-&—thc Agcncy willohallThe Aency
shall consider the following unconventional practices to conzidcrj
considerjn whether an operator’s practices prevent producing or
discharging elevated levels of total dissolved solids, chloride, and
s-u-i f-aneextcnt--t-e-- fate:

a) DivertingDiversion DfDivertin groundwater by intercepting the
flow path bcforcpri-er tobefore entering a surface or underground mine
when it is det&r-aned--bthe mine operator determined it to be
economically preferable to treating contaminated water after it passes
through a mine.

b) Dewatering practices that remove clean formation water before
contacting dissolved solids-producing materials, including techniques



to tap nonpolluted aquifers in ordcr to
reduce the amount of water entering a mine.

c) Any additional practices which the operator uses effectively to
reduce levels of total
dissolved solids, chloride, sulfate, iron and manganese in discharges.

(Source: Amended at 43 Ill. Reg. — , effective

___________

Section 406.APPENDIX A References to Previous Rules

The following table is provided to €-for prcviousaid in rcf&rcncing
&4correlate orevious Board rule numbers -ewith current scctionlllinois

Administrative Code Section numbers-±r-siant to—eedification.

Chapter 4, Mine Related Pollution Part VI, Effluent and Water Quality

Standards35 Ill. —Adn4m-i-n. Code P-&r-- 4OGRule COOSection 406.lOORule
COlSection 406.lOlRule 6O2Section 406.lO2Rule CO3Section 406.lO3Rule
6O4Section 406.lO4Rule CO5Section 406.lO5Rule 605.lSection 406.2OlRule
CO6Section 406.lOCRule 6O7Section 406.lO7Rule CO8Section 406.108

(Source: Amended at 43 Ill. Reg. — , effective
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NOTICE OF PROPOSED AMENDMENTS

1) Heading of the Part: State Permits

2) Code Citation: 35 Iii. Adm. Code 404

3) Section Numbers: Proposed Actions:
404.101 Amendment
404.102 Amendment
404.103 Amendment
404.104 Amendment
404.105 Amendment i

404.106 Amendment 14p,
404.107 Amendment 2 20jg ]
404. 1 08 Amendment Po;7t ,

404.109 Amendment “
C ;t

1df// t)

404.110 Amendment
404.111 Amendment
404.APPENDIX A Amendment

4) Statutory Authority: Authorized by Section 27 and implementing Sections 1 2 and 1 3 of
the Environmental Protection Act [4 1 5 ILCS 5/1 2, 1 3 , and 27].

5) A Complete Description ofthe Subjects and Issues Involved: In 2016, the Board began
reviewing its rules to identify obsolete or otherwise unnecessary language. On January
1 0, 20 1 8, the Illinois Environmental Protection Agency (IEPA) filed a proposal to update
provisions including Part 404. IEPAs proposal arose from Executive Order 2016-13,
which required agencies to identify outdated, repetitive, confusing, or unnecessary rules
and then amend or repeal them. These proposed amendments include those submitted by
IEPA and those identified separately by the Board. Both IEPA and the Board intend the
amendments to be non-substantive clarifications.

6) Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

7) Will this rulemaking replace an emergency rule currently in effect? No

8) Does this rulemaking contain an automatic repeal date? No

9) Does this rulemaking contain incorporations by reference? No

1 0) Are there any other rulemakings pending on this Part? No



ILLINOIS REGISTER 2
19

POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

1 1) Statement of Statewide Policy Objective: This proposed rulemaking does not create or
enlarge a State mandate, as defined in Section 3(b) ofthe State Mandates Act [30 ILCS
805/3(b)].

1 2) Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: The Board will accept written public comments on this proposal for a period
of at least 45 days after the date of publication in the Illinois Register. Public comments
should refer to docket Ri 8-24 and be filed electronically through the Clerk’s Office On-
Line (COOL) on the Board’s website at www.pcb.illinois.gov. Comments may be filed
with the Clerk of the Board and be addressed to:

Clerk’s Office
Illinois Pollution Control Board
James R. Thompson Center
100 W. Randolph St., Suite 11-500
Chicago IL 60601

Interested persons may request copies ofthe Board’s opinion and order in R18-24 by
calling the Clerk’s office at 3 1 2/8 1 4-3 620 or may download copies from the Board’s
website at www.pcb.illinois.gov.

1 3) Initial Regulatory Flexibility Analysis:

A) Types of small businesses. small municipalities and not-for-profit corporations
affected: While the proposed amendments may affect a small business that
engages in mining activities, the Board intends for the amendments to be non-
substantive clarifications of existing rules.

B) Reporting, bookkeeping or other procedures required for compliance: None
beyond those required to comply with current rules.

C) Types ofprofessional skills necessary for compliance: None beyond those
necessary to comply with current rules.

14) Small Business Impact Analysis:

A) Types ofbusinesses subject to the proposed rulemaking:

21 Mining
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NOTICE Of PROPOSED AMENDMENTS

B) Categories that the Agency reasonably believes the rulemaking will impact: The
Board intends for the proposed amendments to be non-substantive clarifications
of existing rules and does not expect them to have an impact in categories such as
staffing, purchasing, equipment, or record keeping.

1 5) Regulatory Agenda on which this rulemaking was summarized: July 2018

The full text ofthe Proposed Amendments begins on the next page:
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1
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3
4
5
6
7
2 Section
9 404.100

10 404.101
11 404.102
12 404.103
13 404.104
14 404.105
15 404.106
16 404.107
17 404.108
18 404.109
19 404.110
20 404.111
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE D: MINE RELATED WATER POLLUTION

CHAPTER I: POLLUTION CONTROL BOARD

PART 404
STATE PERMITS

Preamble
Construction and Operating Permits: State Permits
Exemption from State Permit: NPDES Holder
Exemption from State Permit: Coal Piles and Small Mines
Applications: Deadline to Apply
Permit Application: Signatures and Authorizations Required
Permit Applications: Registered or Certified Mail or Hand Delivery Required
Supplemental State Permits
Violation of Conditions and Standards in a Permit
State Permit Term
Permit No Defense to Certain Violations
Permit Review

22 404.APPENDIX A References to Previous Rules
23

30

AUTHORITY: Authorized by Section 27 and implementing Sections 12 and 13 ofthe Illinois
Environmental Protection Act [415 ILCS 5].

SOURCE: Adopted at 4 Ill. Reg. 34, p. 164, effective August 7, 1980; codified at 5 Ill. Reg. 34,
p. 8527, effective August 1 0, 1 98 1 ; amended in Ri 8-24 at 43 Ill. Reg.

_______,

effective

31 Section 404.101 Construction and Operating Permits: State Permits
32

40

a) Except as provided in 3 5 Ill. Adm. CodeSeet%ei& 404. 1 02 and 404. 1 03 . a person
must obtainepesei-&ha44:

1) A construction land for mining activities
or constructingeen&uet a mine related facility 1Whieh could generate
refuse, result in a discharge or cause water

andt-w

41 2) An operating permit before carryingGar-ry out mining activities-wi%houtan
42
43

24
25
26
27
28
29

33
34
35
36
37
38
39
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44 b) Agency may issue joint construction and
45 operating permits. Whether a State&t-ate permit is construction, operating, or joint
46 shall be determined from the The
47 ppjttitle jgiefrby4he+-shaU not be-determinative.
48
49 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

50
51 Section 404.102 Exemption from State Permit: NPDE$ Holder
52
53 a) A permittee who holds an NPDES permit for a facility need not have a $tate&ffite
54 permit for that facility.
55
56 b) This exemption jsha44—be inapplicable if+4hee&t the Agency ceases to
57 administer the NPDES permit program. ifthis occu1±-this-event the Agency
5 8 shall notify permittees that State&tate permits are required and shall determine
59 days after notification,
60 i2ye’ which the Agçncy must receive Statestate permit applications.amette.be
61 eeeive.
62
63 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

64
65 Section 404.103 Exemption from State Permit: Coal Piles and Small Mines
66
67 a) Unless the Agency determines that the facility will cause or threaten te-eauee
68 water pollution or violate4e4aen-ef applicable regulations, the following
69 facilities need not obtain Statestate permits:
70
71 1) Domestic retail sales yards;
72
73 2) Consumer stockpiles located at the consuming facility, including but-net
74 buted-te-power plants and steel mills; or
75
76 3) Any facility where mining occurs thattakes-pinee--whieb affects less than
77 lOten acres of land per year and whieh-does not include a coal, fluorspar,
78 lead or zinc mine related facility.
79
80 b) A facjijtn operator ef-a-faei141y-claiming exemption under subsection (a)(3)
8 1 iriIef-%hie-Seetien-sbu11 notify the Agency in writing of the ciljslocation e4
82 the4beil%ty-and the basis for exemption. The exemption js&ha41-be-ef-ne effect
83 oncetheper—te-the--time-sueb notice is mailed.
84
85 c) 1fIn4he-eeut the Agency determines that a facility will cause or threaten te-eaue
86 water pollution or violate4e4aten—&f applicable regulations, or that a facility



JCAR3 5 0404- 1 90475 6r0 1

87 claiming exemption is not exempt, the Agency shall notify the operator that a
88 permit is required. jfAn-e*ernpi&n-wMeh4s*ali4-exeept%i&t the Agency has
89 determined that ççnitthe facility will cause or threaten tea+sewater
90 pollution or yjçiate4e1-aie+-ef applicable regu1ationstheeçpjopontinues
91 &hall-€€ti-nue for 45foi%y-&ce days after notification that the facility requires a
92 pçrmitand during the pendency of a permit application before the Agency.
93
94 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________

95
96 Section 404.104 Applications: Deadline to Apply
97
98 A person required to have a tatesffite permit iustsha1i file an application with the Agency at
99 least Qiiey days before the date on-whiehthe permit is required.

100
101 (Source: Amended at 43 Ill. Reg.

_______,

effective

_____________

102
103 Section 404.105 Permit Application: Signatures and Authorizations Required
104
1 05 ?) 1fappFiatieii submitted by a corporation, the pçtppic4tiQn rrwthail be
1 06 signed by a principal executive officer of at least the level of vice president or his
1 07 or herduly authorized representative, if thesieh representative is responsible for
1 08 the overall operation of the facility wherefrem-whieh the discharge dese+ibe4-i+
109 the-appliie4wmoriginates.
110
1 1 1 i2: If submitted byln-the-c-a&e-ef a partnership or a sole proprietorship, the permit
1 1 2 application mustshal-I be signed by a general partner or the proprietor
1 1 3 respectively.
114
1 1 5 c.1 For all other persons, the pçrmit application mustshali be signed by either a
1 1 6 principal executive officer, ranking elected official, or other duly authorized
117 employee.
118
1 19 (Source: Amended at 43 Ill. Reg.

_______,

effective

_____________

120
121 Section 404.106 Permit Applications: Registered or Certified Mail or Hand Delivery
122 Required
123
1 24 a) All State&ffite permit applications mjshai be mailed or delivered to the
125 appropriate address designated by the Agency. Any application or revised
126 application sent by mail s1+a14 be sent by registered or certified mail, return
127 receipt requested.
128
129 b) Any application or revised applicationA4eatie-whieh-aFe hand delivered
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1 3 0 delivered to an authorized employee of the gçs
1 3 1 permitsectionorandeeeipte44-by
132 per+r%teetkwefthe Agency’s Mine Pollution Control Program and the
13 3
134
135 (Source: Amended at 43 Ill. Reg.

_______,

effective
136
137 Section 404.107 Supplemental State Permits
138
139 a) A permittee may apply for a new or supplemental $tate&tate permit whenever
140 ee+n+stane-4÷i€-seh-that-there could be a violation of its previous permit or in
1 4 1 other appropriate circumstances.
142
143 b) Applications for new or supplemental $tes-tate permits are&h&1%-be subject to the
144 rules on applications in general.
145
146 (Source: Amended at 43 Ill. Reg.

_______,

effective

_____________

147
148 Section 404.108 Violation of Conditions and Standards in a Permit
149
1 50 a) AN-e permittee must notsh-a14 violate the conditions and standards contained in its
1 5 1 SIc&ta1e permit.
152
1 53 b) In addition to the-other sanctions underp€*vi4ed-by the çaet and this-Subtitle D,
1 54 Ghapter-4the Board may revoke a State&tate permit in appropriate circumstances,
1 5 5 including butne1%mi4ed%e-the following:
156
157 1) cjç$eause-efexisting geological conditions, an operator cannot carry
158 out mining activities a violation of the
1 59 Act or •thiSubtitle DGhapter4;-ef
160
1 6 1 2) A pçjçhistory of chronic disregard-14hpenitee for the Act or
162 Board regulations;-er
163
1 64 3) Obtaining a permit by misrepresentation or failure to disclose fi41y-all
165 relevant facts; or
166
1 67 4) Other circumstances in whichwhere it is affirmatively shown that the
168 general standard for permit issuance under 35 ilL Adm. Codeentaifwd-41
169 Seeiei 405.102 would not be met new pçpjt
1 70 application-for pem-wore-ma4e.
171
172 (Source: Amended at 43 Ill. Reg.

______,

effective

_____________
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173
174 Section 404.109 State Permit Term
175
1 76 State permits yjllshall have a duration not exceedingtee*eee4 five years-as--speeified-in-the
177 pefmi4.
178
179 (Source: Amended at 43 Iii. Reg.

______,

effective

_____________

180
181 Section 404.110 Permit No Defense to Certain Violations
182
1 83 a Statestate permit is not a defense to violation of the Act or
1 84 Subtitle D,-Ghap&-4 except for a complaint alleging mining activity without a permit.
185
1 86 (Source: Amended at 43 Iii. Reg.

_______,

effective

______________

187
188 Section 404.111 Permit Review
189
190 gI fflgn
1 91 appjication that the
192 jgomlçtethpplicationwiII be deernedtohavebeen filed on the date of the
1 93 purported filing. The applicant mayreat the Agençys notification that an
1 94 plication is incomplete as a denial of
195
1 96 k) If the AgçnçfaiIs to take final action as
1 97 requested or modifyingjt with conditions within 90 days after the filing of the
1 98 gpplicationthe applicant may deemthe permjgranted for a one year period
199 beginning on the 9l after the application was ified.

c.1 or
inadequate. modifies anyçppdition or termof a Statepççir revokes an

.:.. ... A

--appeal-the-Agcncy!sdeisientothe Boa+4-u*leiR3

200
201
202
203
204
205
206
207
208
209
210
211 (Source: Amended at 43 Ill. Reg.

_______,

effective

______________
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404.APPENDIX A References to Previous Rules

AUTHORITY: Authorized by Section 27 and implementing Sections 12 and 13

of the Illinois Environmental Protection Act -415 ILCS 54—13, 17)j

SOURCE: Adopted at 4 Ill. Reg. 34, p. 164, effective August 7, 1980;
codified at 5 Ill. Req. 34, 8527, effective August 10, 1981; amended
in R18-24 at 43 Ill. Reg. —, effective

____________

Section 404.101 Construction and Operating Permits: State Permits

a) Except as provided in 35 Ill. Adm. CodcScctionsCode 404.102 and
404.103, a person must oiDtainnossn—s-h-&1-1obtain:

1) A construction permit before pi-oparingPrcparcpreparinc land for
mining activities or a mine related
facility h&ti1e-hthat could generate refuse, result in a discharge, or
potcntiallyhave the potential toootentiallv cause water pollution—
without a cons-t-ruction Permit; and-er; and

2) An operating permit before e-ay-
ac t ivi t ie

rycarrin out mining

b) Agency may issue joint
construction and operating permits. Whether a stateState permit is
construction, operating, or joint—wi-il shall be determined from the
documents language—e4—:hc &ntir&dcm&* The permit title isgivcn
it by thc Ag€ey-sha1i not *e—determinative.



(Source: Amended at 43 Iii. Reg. - , effective

Section 404.102 Exemption from State Permit: NPDES Holder

a) A permittee who holds an NPDES permit for a facility need not have

a statcState permit for that facility.

b) This exemption -szhall be inapplicable ifin thc cvcnt the
Agency ceases to administer the NPDES permit program. If this occurs,
In this cvcnt—the Agency w--l-s1i&l-]shall notify permittees that
ztatcState permits are required and w4-1shall determine deadlines. of at
least 45setdat€c, not l-e-s-s-than f-orty five days after notification,
byon which the Agency must receive sta-teState permit applications arc
to be rccc±v-e.

(Source: Amended at 43 Ill. Reg. — , effective

Section 404.103 Exemption from State Permit: Coal Piles and Small
Mines

a) Unless the Agency determines that the facility will cause or

threaten te- caucc water pollution or violatcvi-e-l-ation ofviolat
applicable regulations, the following facilities need not obtain

statcState permits:

1) Domestic retail sales yards;

2) Consumer stockpiles located at the consuming facility, including—
but not limi-te4 t-o power plants and steel mills; or

3) Any facility where mining e-c-u-is-takcs place whichoccurs that
affects less than 1en acres of land per year and—whi-c-h does not
include a coal, fluorspar, lead or zinc mine related facility.

b) A facilityAnfacilitv operator af a facility claiming exemption
under subsection (a) (3) of thia—Se-e4-en—s4i&l-1—must notify the Agency in
writing of the facilityTs location ef the facility and the basis for
exemption. The exemption take-sGhall bc-of notakes effect once thcprior
e—the time sue-h notice is mailed.

c) IfIn the even- the Agency determines that a facility will cause
or threaten e cause water pollution or olatcvio1ation ofviolate
applicable regulations, or that a facility claiming exemption is not
exempt, the Agency will shall notify the operator that a permit is
required. -IfAn -exemption which--i-s--va-l-i4 cxccpt—e the Agency has
determined that an ex€-n&heexemot facility will cause or threaten e—
cauzc water pollution or ie-l-&t-e--e1at-io-n e-f-violate applicable
regulations, the exemption e-en±&ssall conti-nuecontinues for
45forty fic days after notification that the facility requires a permit
and during the pendency of a permit application before the Agency.



(Source: Amended at 43 Iii. Reg. — , effective

___________

Section 404.104 Applications: Deadline to Apply

A person required to have a a-eState permit must shall file an
application with the Agency at least 9Onincty days before the date en—
which the permit is required.

(Source: Amended at 43 Ill. Req. — , effective

Section 404.105 Permit Application: Signatures and Authorizations
Required

submitted by a corporation, the permit
application nmu-s-t-hal1mustl be signed by a principal executive officer of
at least the level of vice president or his or her duly authorized
representative, if esuc-h representative is responsible for the
overall operation of the facility w:€.-ofrom wh%-ehwhere the discharge
dcscribcd in thc application form originates.

b) If submitted byl-n--thc casco-f a partnership or a sole
proprietorship, the permit application mustsha-llmust be signed by a
general partner or the proprietor respectively.

c) For all other persons, the permit application mutshallmust be
signed by either a principal executive officer, ranking elected
official, or other duly authorized employee.

(Source: Amended at 43 Ill. Reg.

________,

effective

Section 404.106 Permit Applications: Registered or Certified Mail or
Hand Delivery Required

a) All st-a-t-eState permit applications muztzI-i&must be mailed or
delivered to the appropriate address designated by the Agency. Any

application or revised application sent by mail mustshailmust be sent by
registered or certified mail, return receipt requested.

b) Any application or revised applicationApplications which
a-eaoplication hand delivered to the Agency must be shall bc delivered
to an authorized employee of the Agency’s permit section or and
rccciptcd for by any authorizcd porson employcd in thc pcrmit ccction of
the Agency’s Mine Pollution Control Program, and the authorized employee
must provide the applicant with a delivery receipt.

(Source: Amended at 43 Ill. Reg. — , effective

___________

Section 404.107 Supplemental State Permits



a) A permittee may apply for a new or supplemental £tateState permit
whenever e-i*e-araatances arIsc s-e----there could be a violation of its
previous permit or in other appropriate circumstances.

b) Applications for new or supplemental st-a-teState permits arcshall
subject to the rules on applications in general.

(Source: Amended at 43 Ill. Reg. — , effective _)

Section 404.108 Violation of Conditions and Standards in a Permit

a) A permittee must not shall violate the conditions and standards
contained in its statcState permit.

b) In addition to —other sanctions under provided by the Actact
and th4-s--Subtitle the Board may revoke a stateState permit
in appropriate circumstances, including but-no-t limitcd to the
following:

1) Due to -3-e-eausc of existing geological conditions, an operator
cannot carry out mining activities without causing o as not to cause a
violation of the Act or is—Subtitle D. Chapte-r I; er

2) A permittee’s history of chronic disregard by thc pcrmittcc for
the Act or Board regulations; e

3) Obtaining a permit by misrepresentation or failure to disclose

fully all relevant facts; or

4) Other circumstances whe-rein which it is affirmatively shown that
the general standard for permit issuance under containcd in 35 Ill. Adm.
CodcScctionCo 405.102 would not be met if the permittee submitted a
new permit application for per-m-—were madc.

(Source: Amended at 43 Ill. Reg. — , effective

Section 404.109 State Permit Term

State permits •w4ishallill have a duration not exccedingto
cxcccdexceedincr five years—s—-s&cified in thc permit.

(Source: Amended at 43 Ill. Reg. — , effective

Section 404.110 Permit No Defense to Certain Violations

Possessing The poscsion of —s--a-ea State permit is not a defense to
violation of the Act or Subtitle ID, €aptcr I except for a complaint
alleging mining activity without a permit.



(Source: Amended at 43 Iii. Reg.

_______,

effective

Section 404.111 Permit Review

Any condiLon or -t-crm in a statc pcrmi-t--or arrr on that a
permit applicat-i-on i incomplctc or inadcguatc or gcncy notification of
modification- or revocation of an cxizting pcrmit is a pcrmit donial
cntitling a-per-son to appeal thc Agcncy’z dccizion to thc Board undcr
Scction 40 of the Act.

a) If the Agency fails to notify the applicant within 30 days after
filing an
application that the application is incomplete and the reason the Agency
deems it incomplete, the application will be deemed to have been filed

on the date of such purported filing. The applicant may treat the
Agency’s notification that an application is incomplete as a denial of
the application for purposes of review.

b) If the Agency fails to take final action by granting or denying
the permit as requested or modifying it with conditions within 90 days
after the filing of the application, the applicant may deem the permit
granted for a one year period beginning on the 91st day after the
application was filed.

c) If the Agency notifies an applicant that a permit application is

incomplete or inadequate, modifies any condition or term of a statcState
permit, or revokes an existing permit, it is considered a permit denial
for purposes of appealing the Agency’s decision to the Board under
Section 40 of the Act.

(Source: Amended at 43 Ill. Reg.

________,

effective

Section 404.APPENDIX A References to Previous Ru1csREFERENC-ES TO
PREVIOUS RULESRules

The following table is provided to e4-r- prcviousaid in rcfcrcncina
e-l4correlate Drevious Board rule numbers ewith current
Scctionsccti-onlllinois Administrative Code Section numbers pursuant m

codification.

Chapter 4, Mine Related Pollution

Part IV, State Permits 35 Iii. —A&n. Code Part 4O4Rule
400Section 404.lOORule 4OlSection 404.lOlRule 4O2Section 404.lO2Rule
4O3Section 404.lO3Rule 4O4Section 404.lO4Rule 4O5Section 404.lO5Rule
4O6Section 404.lO6Rule 4O7Section 404.lO7Rule 4O8Section 404.lO8Rule
4O9Section 404.lO9Rule 4lOSection 404.llORule 4llSection 404.111

(Source: Amended at 43 Ill. Reg. — , effective

TTTTNnTq P1TPT



I POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS
JCAR350404 -1904756r01



Document comparison by Workshare Compare on Wednesday, April 1 7, 2019
2:23:16 PM
input:

flle://I :\Input\Agency Rulemakings - Files
Document I ID Received\2019\April 2019\35-404-Agency

Proposed-tissue_I 7).docx
Description 35-404-Agency Proposed-tissue If)

D t 2 ID file://I:\Input\Agency Rulemakings - Filesocumen
Received\201 9\April 201 9\35-404-rOl (issue I f).docx

Description 35-404-rOl(issue 17)
Rendering set Standard

Legend:

Insertion

Deletion

Moved from

Style change

Format change

lnsertedcell .

Deleted cell

Moved cell

Split/Merged cell
Padding cell

Statistics:

Count
Insertions 80
Deletions I 27
Movedfrom 0
Moved to 0
Style change 0
Formatchanged 0
Total changes 207


